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Objectives — Cile

* summarize the basic principles of European International
Family Law (EIFL) — shrnout zakladni principy evropského
mezinarodniho rodinného prava (EMPR)

« provide a practical reflection from the perspective of the
central authority under Hague conventions and EU
regulations — poskytnout praktickou reflexe z pohledu
ustfedniho organu podle haagskych umluv a nafizeni EU

» desribe trends and to bring issues for discussion — popsat
tendence a nastolit diskusni otazky
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Material scope | — Vécna ptsobnost |

» specific material scopes of international private law — zviastni
oblasti plsobnosti mezinarodniho prava soukromého:
1. international jurisdiction — mezinarodni pfislusnost
(pravomoc)
2. applicable law — pravo rozhodné
3. recognition and enforcement of foreign judgements —
uznani a vykon cizozemskych rozhodnuti
4. international judicial cooperation — mezinarodni justi¢ni
spoluprace
* “Brussels® and “Roman* regulations — ,fimska“ a ,bruselska*“
nafizeni
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Material scope | — Vécna pisobnost |

« following ,basic* scope should be determined the substantive
scope stricto sensu — v navaznosti na ,zakladni oblast
regulace je tfeba urcit vécnou oblast stricto sensu

+ areas governed by EIFL: child care (paternal responsibility),
maintenance, dissolution of marriage (divorce) — oblasti
upravované EMPR: péce o dité (rodicovska odpovédnost),
vyZivné, zanik manzelstvi (rozvod)

+ areas non-governed by EIFL: parent-child relationship,
adoption, name, emancipation, trusts or succession and other
— oblasti neupravené EMPR: rodicovstvi, adopce, jméno,
Zletilost, sprava jméni a dédictvi
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Basic rules for the application of regulations
— Zakladni pravidla pouzitelnosti predpisu

» priority order — poradi prfednosti:
1. EU regulations — nafizeni EU

2. Dbilateral international convetions — dvoustranné mezinarodni
smlouvy

3. multilateral inernational conventions — mnohostranné mezinarodni
smlouvy

4. national rules — vnitrostatni pfedpisy

+ attention to exceptions (for example the principle of ,best efficiency”) —
pozor na vyjimky (napfiklad zasada maximalni efektivity)

* non-member states can‘t be forced to use EU law — neclenské staty
nemohou byt nuceny pouZivat pravo EU

+ subsidiary nature of national law — subsidiarni povaha narodniho prava
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Habitualy residence — Obvykly pobyt

« it's the fundamental principle of EIFL — je z&kladnim
principem EMPR

+ for defining is essential the CJEU decision in the case
C-523/07 A — pro definici je podstatné rozhodnuti SDEU
ve véci C-523/07 A

» the citizenship plays only a marginal role — statni
obc¢anstvi hraje jen minimalni roli

» habitual residence based the international jurisdiction and
also determines the applicable law — obvykly pobyt
zaklada mezinarodni prislusnost a soucasné podmiriuje
pravo rozhodné
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Selected trends — Vybrané vyvojové tendence

» progressive assertion of autonomy of will — postupné
prosazovani autonomie vule:

— limited prorogation of jurisdiction — omezena volba
sudisté
— limited choice of law — omezena volba prava
+ simplification of recoginiction — zjednodu$ovani uznavani:
— removal of exequatur - odstranéni poZadavku
vykonatelnosti
— mutual trust principle — princip vzjemné davéry
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Brussels lla Regulation and Hague Convention
1996 — nafizen Brusel lla a haagska iumluva 1996

* Hague convention 1996 — haagska umluva 1996:

— material scope | — vécna pusobnost |: international jurisdiction,
applicable law, judicial cooperation, recognitoon and enforcement —
mezinarodni pfislusnost, pravo rozhodné, pravni pomoc, uznani a vykon

— material scopce Il — vécna plsobnost 1l: parental responsibilty —
rodi¢ovska odpovédnost

« Brussels lla regulation — nafizeni Brusel lla:

— material scope | — vécna plsobnost |: as HC 1996 except applicable
law — jako HU1996 kromé prava rozhodného

— material scope Il — vécna pusobnost 1l: as HC 1996, moreover the
divorce — jako HU1996, navic rozvod

* EU Member States uses the HC 1996 a subsidiary manner — ¢lenské
staty pouzivani HU 1996 podptirné
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The scope of parental responsibility
according Brussels lla— Rozsah rodi¢ovské
odpovédnosti podle Brusel lla

» defining the scope in Art. 1 Brussels lla Regulation —
vymezeni pusobnosti v ¢l. 1 nafizeni Brusel lla

+ the trend towards a broad interpretation (CJEU decision in
the case C-404/14 Matouskova) — vyvojova tendence
sméfuje k Sirokému vykladu (rozsudek SDEU vé véci
C-404/14 Matouskova)

* practical consequences ... — praktické ddsledky ...
© gt meepaiona oo EwA -

Application problems — Aplika¢ni probléemy

+ deficiencies in the identification of habitual residence —
nedostatky pfi zjiStovani obvyklého pobytu

» failure to respect lis pendens - nerespektovani
litispendence

 violations of rules for provisional measures — porusovani
pravidel pro pfedbézna opatfeni

» obstructions in the recognition of foreign judgements —
obstrukce pfi uznavéani cizozemskych rozhodnuti

* incorrect application of the best child interest principle —
nespravné aplikace principu nejlepsiho zajmu ditéte

* lenght of proceedings — délka fizeni
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Solution? — Reseni?

» legislative measures — legislativni opatreni:
— extension of EU competences and deeper unification? — rozSifeni
kompetenci EU a hlub$i unifikace?
— detailed regulation? — vétsi podrobnost Gpravy?
— Brussels lla revision? — revize nafizeni Brusel lla?
+ change in mentality — zména smysleni:
— support child protection systems — podpora systémd ochrany

prav déti

— deeper participation of children and multidisciplinary
cooperation — hlubsi participace déti a multidisciplinarni
spolupréace

— procedural economy, greater degreee of acceptance by actors,
greater permanence of created solution — procesni ekonomie,
vyssimira akceptace, dlouhodobost FeSeni
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Thanks for your attention.
Dékuji za pozornost.




