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Vocabulary and abbreviations
— Slovnik a zkratky

 guardianship court — opatrovnicky soud ...
 guardianship proceeding — opatrovnické fizeni ...
* return court — navratovy soud ...

 return proceeding — navratove fizeni ...

* Hague Abduction Convention (Hague Convention
1980) — haagska adop¢ni umluva (haagska umluva
z roku 1980) ...

« custody right — pravo péce ...
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Objectives — Cile

* repeat the principles of international abduction law —
zopakovat principy mezinarodniho Unosového prava

+ underline the diferences between the return and guardinan
proceedings — zddraznit rozdily mezi navratovym a
opatrovnickym fizenim

» transmit the practical experience from the view of a Central
Authority under HC 1980 and Brussels lla Regulation —
predat praktickou zkus$enost z pohledu ustfedniho organu
podle haagské umluvy z roku 1980 a podle nafizeni Brusel
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International civil abduction law —
Mezinarodni civilni tnosové pravo

* regimes — reZimy:
— ,hon-contractual reciprocity“ — ,bezesmluvni reciprocita“
— Hague convention 1980 regime — rezim haagské Umluvy

1980

— EU regime — reZzim EU

* EU regime establishes a special relationship between the EU
regulation and international convention: Brussels lla
Regulation clarifies and tightens the HC 1980 — rezim EU
zakladd zviastni vztah mezi narfizenim EU a mezinarodni
smlouvou: nafizeni Brusel lla zpfesfiuje a zpfisriuje HU 1980
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Principles of HC 1980 — Principy HU 1980

* most expeditious procedures — co nejrychlejsi procesy

» the return court examines only — navratovy soud ovéfuje pouze:
1. custody right of the leaving parent — pravo péce opusténého rodice
2. habitual residence of the child before the abduction — obvykly

pobyt ditéte pfed tnosem

+ priority solution is the return of the child (best interest of the child), ie.
restore the custody right of the leaving parent in the place of
habitual residence — prioritni feSeni je navrat ditéte (nejlepsi zajem
ditéte), tj. obdnovit pravo péce opusSténého rodice v misté
obvyklého pobytu

+ the reasons for the non-return asserts and proves the abductor —
ddvody pro nenavraceni namita a prokazuje nosce

* non-return should be quite exceptional — nenavraceni smi byt zcela
vyjimecéné
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Principles of Brussels lla— Principy Brusel lla

+ the supplementary rules of international jurisdiction (Art. 10 Brussels
Ila Regulation) strengthens principle that the return request may be
submit withnin one vyear after abduction — doplrikova pravidla
mezinarodni pfislusnosti (¢l. 10 nafizeni Brusel lla) zdurazriuji princip,
Ze Zadost o0 navraceni lze podat jen do jednoho roku od Unosu

+ issue the judgement in return proceeding in six weeks — vydani
rozhodnuti v navratovém fizeni do Sesti tydnu

» the regulation further tightens conditions for non-return of the child —
nafizeni jesté zprisriuje podminky pro nenavraceni:

— adequate arrangements to secure the protection ot the child in the
state of habitual residence — podminky k zajisténi ochrany ditéte
ve staté obvyklého bydlisté

— opportunity to be heard for the leaving parent — prileZitost byt
slysen pro opusténého rodice
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Relation between guardianship and return
proceedings — Vztah mezi opatrovnickym a
navratovym rizenim

» the guardianship and return proceedings interact because both
affect the parental responsibility — opatrovnické a navratové
fizeni se dotykaji, protoZze obé se dotykaji rodicovské
zodpovédnosti

+ initiation of return proceedings constitutes the obstacle for the
guardianship proceedings in the abduction state (Art. 16 HC
1980) - zahajeni navratového fizeni zaklada prekazku
opatrovnického Fizeni ve staté unosu (¢l. 16 HU 1980)

+ the last word belongs to guardian court (see Art. 11 par. 8
Brussels lia Regulation — posledni slovo nalezi opatrovnickému
soudu (viz €l. 11 odst. 8 nafizeni Brusel lla)
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Forgotten rules — Zapomenuta pravidla

* Art. 11 par. 6 Brussels lla Regulation contains the special
rule to inform the guardian court — ¢&/. 11 odst. 6 nafizeni
Brusel Ila obsahuje 2zvl/astni pravidlo informovat
opatrovnicky soud

* in accordance with Art. 11 par. 7 Brussel lla Regulation
bears the guardianship court the special responsibility to
review the conditions of the custody right — podle ¢&l. 11
odst. 7 nafizeni Brusel lla nese opatrovnicky soud zviastni
povinnosti pfi pfezkumu podminek prava péce
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Practical aspects — Prakticke otazky
+ amicable solution and mediation — smirné reSeni a

mediace

— in the Hague convention 1980 — v haagské umluvé

1980

— in the practice — v praxi

* guarantees in the return proceedings — zaruky

v navratovém fizeni

+ practical problems with enforecement of return decisions —
praktické problémy s vykonem navratovych rozhodnuti

» participation of the child in the return proceedings -
zapojeni ditéte v navratovém fizeni
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Thanks for your attention.
Dékuji za pozornost.
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