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Provisions on:

« Jurisdiction
LMAINTENANCE REGULATION } |:> « Applicable law (reference to 2007
Hague Protocol)
« Access to justice / legal aid
* Recognition, declaration of
enforceability and enforcement
« Central Authority co-operation

Provisions on:
_ ‘ « Central Authority co-operation
« Access to justice / legal aid
» Recognition, declaration of
enforceability and enforcement

(No direct rules of jurisdiction - only
indirect and negative rules of jurisdiction)

Provisions on:
« Law applicable to maintenance

obligations
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ADOPTED ON STATUS ENTRY INTO FORCE/
(December 2016) APPLICABILITY

{ MAINTENANCE REGULATION | 18 December 2008 Applicable as of
18 June 2011

for all EU
Member States
(for Denmark only
partial application)

See for corrections of Regulation text and Annexes: http://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32009R0004
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ADOPTED ON

For the status table of all Hague Conventions
see www.hcch.net under “Instruments” and
then ,,Conventions”

(December 2016)

STATUS ENTRY INTO FORCE/

APPLICABILITY

In force for the EU
Member States
(except Denmark)
since 1 August 2014
(Entry into force of
the instrument on 1
Jan. 2013)

Entered into force
on 1 August 2013

but provisionally
applied in the
European Union
- except Denmark
and the UK -
as of 18 June 2011
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States bound by:

without the 2007 Hague Protocol

EU MAINTENANCE REGULATION

(with a particularity)
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Other regional instruments APPLICATION TODAY IN
AS OF: FORCE FOR:
/Council Regulation (EC) No 44/2001 of 22 December N 1 March 2002 all EU Member

2000 on jurisdiction and the recognition and
enforcement of judgments in civil and commercial

States (including Denmark
since 2007)

matters (the ,Brussels | Regulation®)
The Brussels | Regulation continues to apply to judgements given in
proceedings instituted before 10 Jan 2015 despite “Brussels | recast”

|

N

Regulation (EC) No 805/2004 of the European

/

N

enforcement of judgments in civil and commercial
matters, Lugano, 30 October 2007

21 October 2005  all EU Member States
Parliament and of the Council of 21 April 2004 creating except Denmark
a European Enforcement Order for uncontested claims
(the ,,European Enforcement Order Regulation®)
Convention on jurisdiction and the recognition and ) 1 January 2010 Iceland, Norway,

Switzerland & all EU
Member States

(the ,new Lugano Convention®)

\Replacing the Lugano Convention of 1988 /

© Juliane Hirsch

Other international instruments

IN FORCE SINCE

STATE PARTIES
(December 2016)
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intenance Regulation &
Hague Convention
s and commonalities

‘ PREAMBLE EU MAINTENANCE REGULATION - STRUCTURE
| CHAPTER | - Scope and Definitions | Ansi2
| CHAPTER Il - Jurisdiction | ‘ Arts 3-14 |
| CHAPTER Il - Applicable Law | | Art. 15 |
| CHAPTER IV - Recognition, Enforceability and Enforcement of Decisions | ‘ Art. 16-43 |
| CHAPTER V - Access to Justice | Ansasa7
| CHAPTER VI - Court Settlements and Authentic Instruments | ‘ Art. 48 |
‘ CHAPTER VII - Cooperation between Central Authorities ‘ ‘ Arts 49-63 ‘
| CHAPTER VIl - Public Bodies | Anes
‘ CHAPTER IX — General and Final Provisions ‘ ‘ Arts 65-76 ‘

| ANNEX - FORMS
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’ PREAMBLE 2007 HAGUE CONVENTION - STRUCTURE

‘ CHAPTER | - Object, Scope, Definitions

’ CHAPTER Il - Administrative Co-operation

’ CHAPTER Il - Applications through Central Authorities

‘ CHAPTER IV - Restrictions on Bringing Proceedings

‘ CHAPTER V - Recognition and Enforcement

‘ CHAPTER VI - Enforcement by the State addressed

‘ CHAPTER VII - Public Bodies

‘ CHAPTER VIII - General Provisions

‘ CHAPTER IX - Final Provisions

| ANNEX 1 & 2 - FORMS (Transmittal, Acknowledgement)

Arts 58-65

© Juliane Hirsch

2007 HAGUE CONVENTION

LIMITATION
By reservation, Art. 2(2)

Limitation to obligations
towards:
child < 18 years of age

EXTENSION
By declaration, Art. 2(3)

Extension to obligations
towards:
child >/= 21 years of age

Application of Chapters
11 & Il to all spousal support

EU extended application

OTHER MAINTENANCE OBLIGATIONS
FROM FAMILY RELATIONSHIP,
PARENTAGE, MARRIAGE OR AFFINITY

Not included in “default” scope,
but can be included by declaration

Application of (part of) the
Convention to

any other family
maintenance obligation
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EU MAINTENANCE REGULATION

ﬂU BSTANTIVE SCOPE\

| CHILD SUPPORT |

Covered.

| SPOUSAL SUPPORT |

Covered.

OTHER MAINTENANCE OBLIGATIONS
FROM FAMILY RELATIONSHIP, PARENTAGE, MARRIAGE OR AFFINITY

Covered.

See Article 1 of the Regulation

\_ /
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DIFFERENCES AND COMMONALITITIES

EU Maintenance Regulation 2007 Hague Convention

Applicable law

Recognition &
enforcement

Central Authority
Cooperation

© Juliane Hirsch




PLY WHICH
NT?




Cross-border recovery of maintenance

Perspective from within a EU Member State after 18 June 2011

Jurisdiction » MAINTENANCE REGULATION |
» NEW LUGANO CONVENTION ’
> MAINTENANCE

Applicable law
REGULATION (Art. 15)

Recognition &
enforcement

»> MAINTENANCE REGULATION

[ » ENFORCEMENT ORDER REG.

in EU Member State

[ » Other instruments, see Art. 69 MReg.

Recognition &
enforcement

In all EU Member
- States including DK

In all EU Member
- States, except
DK & UK

! Decisions from DK
| UK =» Section 2

! UK decisions only

Depending on
temporal, geo-
graphical and

in non-EU State or substantive
from outside the EU NEW LUGANO CONVENTION scope
Other multi- or bilateral treaties ]
© Juliane Hirsch
you for your attention

e, 2 February 2017

Juliane Hirsch, LL.M.
julianehirsch.jh@gmail.com
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