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Ermittlungen über die Finanzierung des Menschenhandels 
 

Donnerstag, 14. Juni 2018 

8:30 Ankunft und Anmeldung der Teilnehmer 
 
9:00 Begrüßung und Einführung 
 Cecilia Holmsten 
 

I. DER INTERNATIONALE UND EUROPÄISCHE RECHTSRAHMEN FÜR 
FINANZERMITTLUNGEN IM BEREICH DES MENSCHENHANDELS 

 Vorsitz: Cecilia Holmsten 
 
9:15 Menschenhandel im Überblick: 

 Definitionen, Trends und Herausforderungen bei der Ermittlung von Erträgen 
aus dem Menschenhandel  

 UN-Standards und Werkzeuge bei der Bekämpfung des Menschenhandels 
und der Untersuchung seiner Finanzflüsse 

 Die EU-Strategie 2012-2016 und die neue Mitteilung der Europäischen 
Kommission zur Beseitigung des Menschenhandels und zur Ermittlung 
weiterer konkreter Maßnahmen 

Lambert Schmidt 
 
10:15 Der Rechtsrahmen der EU und dessen Rolle bei den Ermittlungen finanzieller 

Transaktionen und der Vermögensabschöpfung auf nationaler und inter-
nationaler Eben im Rahmen des Menschenhandels 

 Richtlinie 2015/849/EU zur Verhinderung der Nutzung des Finanzsystems 
zum Zwecke der Geldwäsche oder der Terrorfinanzierung 

 Richtlinie 2014/42/EU über die Sicherstellung und Einziehung von Tatwerk-
zeugen und Taterträgen aus Straftaten in der Europäischen Union, korrelie-
rende Rahmenbeschlüsse und der Vorschlag für eine Verordnung über die 
gegenseitige Anerkennung von Sicherstellungs- und Einziehungsbeschlüssen 

 Michaël Fernandez-Bertier 

 
11:15 Kaffeepause 
 
11:45 Diskussion 
 

II. HERAUSFORDERUNGEN FÜR DIE STRAFVERFOLGUNGSBEHÖRDEN BEI 
DER ERMITTLUNG DER FINANZIERUNG VON MENSCHENHANDEL 

 Vorsitz: Evelyn Probst          
 
12:00 Europols Rolle und Unterstützung bei der Bekämpfung des 

Menschenhandels und dessen Finanzierung  

 Profite des „Geschäftsmodells“ Menschenhandel und die Nutzung von 
Internet und Darknet 

 Schwerpunkt Phoenix 

 Das CARIN-Netzwerk von Vermögensabschöpfungsstellen 

 Fallstudien 
 Mercedes Pérez Quesada 
 
12:45 Mittagessen 
 
14:00 Die Arbeit einer Zentralstelle für Finanztransaktionsuntersuchungen (FIU) in 

grenzüberschreitenden Ermittlungen zur Verfolgung und Einziehung von 
Erträgen aus Menschenhandel und die Zusammenarbeit mit plattform-
übergreifenden Behörden aus bulgarischer Sicht 

 Meldung verdächtiger Transaktionen (STRs) 

 Finanztransferdienste und das „bulgarische“ Netzwerk (Fallstudie) 
 Rumen Kirov 
 
14:45 Diskussion 
 
15:00 Kaffeepause 
 
15:30 Die Zusammenarbeit von Finanztransferdiensten (Western Union) und Straf-

verfolgungsbehörden im Bereich von Finanzflüssen aus Menschenhandel 
und deren Zerschlagung 

 Ricardas Pocius 

Ziele 
Dieses Seminar befasst sich mit den 
Modalitäten der Ermittlungen der Strafver-
folgungsbehörden im Menschenhandel. 
Schwerpunkt sind insbesondere die finan-
zielle Ermittlung und Verfolgung auf natio-
naler und europäischer Ebene sowie die 
Möglichkeiten, die das Internet zur Unter-
suchung von Geldflüssen bietet. Es ist das 
dritte Seminar in einer Reihe zur 
Bekämpfung von Menschenhandel. 

 
 
Wer sollte teilnehmen? 
Richter, Staatsanwälte, niedergelassene 
Anwälte, Vollstreckungsbeamte und Mit-
glieder von Nichtregierungsorganisationen 
/NGOs 

 
 
Tagungsort 
Bundesministerium für Verfassung, 
Reformen, Deregulierung und Justiz 
(Palais Trautson) 
Museumstraße 7 
Wien 

 
 
CPD 

Die Tagungen der Europäischen Rechts-
akademie erfüllen die Voraussetzungen für 
die Anerkennung als Fortbildung für 
Fachanwälte nach § 15 FAO. Bei 
Teilnahme an dieser Veranstaltung 
erhalten Sie eine Bescheinigung über 11,5 
Stunden. 
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Cecilia Holmsten 
Projektleiterin 
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16:15 Diskussion 
 
16:45 Quiz 
 
17:30 Ende des ersten Tages 
 
20:15 Abendessen 
 
 

Freitag, 15 Juni 2018 

III. RECHTLICHE HERAUSFORDERUNGEN BEI ERMITTLUNGEN ZUM 
MENSCHENHANDEL 

 Vorsitz: Karin Janssen 
 
09:00 Die Arbeit und Unterstützung von Eurojust bei Finanzermittlungen und der 

Vermögensabschöpfung im Rahmen des Menschenhandels: Gemeinsame 
Ermittlungsgruppen, Erfahrungen aus der Fallarbeit und Fallbeispiele 

  Lukáš Stary  

 
09:45 Eine Fallstudie aus den Niederlanden: Effektive, plattformübergreifende 

Zusammenarbeit mit Behörden und dem privaten Sektor (Finanztransfer-
diensten) bei der Verfolgung von Finanzflüssen des Menschenhandels, 
Finanzermittlungen und der Beobachtung des Internets/Darknets betreffend 
Finanzflüsse und Erträge 

  Karin Janssen  
 
10:30 Kaffeepause 
 
11:00 Opferrechte, Opferunterstützung und Entschädigungsmaßnahmen 
 Evelyn Probst 
 
11:45 Diskussion 
 
12:00 Simultanworkshops 

 Grenzübergreifende Strafverfolgung und justizielle (GEGs) Zusammen-
arbeit im Umgang mit Finanzermittlungen im Bereich des Menschen-
handels 
Lukáš Stary 

 Effektive plattformübergreifende justizielle und polizeiliche Zusammen-
arbeit bei Finanzermittlungen im Bereich des Menschenhandels  
Karin Janssen, Rumen Kirov 

 Einziehung von Erträgen aus Menschenhandel und Betreuung der Opfer 

        Evelyn Probst 
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Trier, 4.-5. Juni 2018 
 
Summer Course on European Criminal 
Justice 

Trier, 18.-22. Juni 2018 
 
Countering Terrorism and Preventing 
Radicalisation in Detention 

Trier, 28.-29. Juni 2018 
 
Annual Conference on EU Border 
Management 2018 

Trier, 17.-18. September 2018 
 
Anti-Money Laundering: Update on the 
EU Policy and Legislative Framework 

Trier, 11.-12. Oktober 2018 
 
Annual Forum on Combating Corruption 
in the EU 2018 

Lissabon, 15.-16. Oktober 2018 
 
Annual Conference on EU Criminal 
Justice 2018 

Madrid, 18.-19. Oktober 2018 
 
 

e-Präsentationen 
 

The EAW and the CJEU: Experiences to 
Date and Perspectives post-2017 

Anne Weyembergh 
 
Cyber Risks in Financial Institutions: 
Lessons learned in responding to them 

Liviu Chirita 
 
Approaches to Prepare Proactively for 
Cybercrime Incidents 

Dave O'Reilly 
 
Integrated Responses to Human 
Smuggling to the EU 

Tuesday Reitano 
 
Prosecution Challenges Relating to 
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Alfio Gabriele Fragalà 
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Understanding the EU legislative framework 

and how it assists in investigating THB 

financial transactions and recovering its assets 

at both a national and cross-border level

Michaël Fernandez-Bertier

ERA, Vienna, 14-15 June 2018
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On the menu today

‒ Understanding the “follow-the-money” approach

‒ The AML framework: preventing and prosecuting money laundering

‒ The 4th and the 5th AML Directives

‒ The proposal for a Directive on countering money laundering by 

criminal law

‒ The asset recovery chain: the freezing and confiscation of criminal 

property

‒ The Directive on the freezing and confiscation of criminal property 

‒ The proposal for a Regulation on the mutual recognition of freezing and 

confiscation orders
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On the menu today

‒ Why?: “THB businesses are generally characterized by low start-up costs, 

high profitability and a high degree of cross-borded movement of persons 

and funds”.

‒ 2014 estimates: “forced labour in the private economy including for sexual 

exploitation generates USD 150 billion per year in illegal proceeds”

‒ “THB is a low-risk, high-reward crime that affects nearly 21 million victims

worldwide”

Source: OSCE, “Leveraging anti-money laundering regimes today to

combat trafficking in human beings” (2014)
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Understanding the follow-the-money 

approach
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A few figures on the criminal economy

‒ IMF (1998) : 2-5% global GDP

‒ UNODC (2009) : 3,6% global GDP (USD 2.1 trillions for year 2009)

‒ Among which 2,7% global GDP (USD 1.6 trillions) available for laundering 

‒ UNODC (2011): proportion of laundered proceeds actually seized : 0.2%

‒ Globally, it appears that much less than 1% (probably around 0.2%) of the proceeds  of 

crime laundered via the financial system are seized and frozen 

‒ UE (2013) : EUR 330 billion laundered each year in the EU

– Underestimate?: Up to EUR 100 billion in Germany alone (Min Fin DE (2016) & GBP 90

billion in the UK alone (NCA (2016))

‒ EU (2015): main illicit markets in the EU generate EUR 110 billion/year in proceeds (1% EU 

GDP) 

‒ EUROPOL (2016): 2.2% of criminal proceeds seized, 1.1% confiscated
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The follow-the-money approach

‒ Preventing illicit financial flows: detecting, tracing and preventing illicit 

financial flows through anti-money laundering and other regulations 

(regulatory framework)

‒ Criminalising illicit financial flows: investigating and prosecuting money 

laundering, terrorism financing and even the possession of unexplained 

wealth

‒ Depriving illicit financial flows: freezing and confiscating the 

instrumentalities and proceeds of crime through the asset recovery 

strategy
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The Birth of the Follow-the-Money Approach

American 
impulse

Influence on 
international instr.

Integration in 
supranational law

Transposition in 
national law

 1970-80’s : ‘War on Organized Crime’ & ‘War on Drugs’

 1990 - …

 1990 - …
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The birth of the follow-the-money approach

UN Vienna Convention (1988) (R)

FATF Recommendations (1990) 
(P)+(E)

CoE Recommendation (1980) (P) 

CoE Convention (1990) (E)  

EU Directive (1991) (P)

EU Council Framework (2001) (E)

Anti Money Laundering

Criminalisation of ML (e.g. Belgium 1990) (E)

AML preventive Act (e.g. Belgium 1993) (P)

Bank Secrecy Act (1970) (P)

Money Laundering Control Act (1986) (E)

Organized Crime Control Act (1970)

Comprehensive Drug Abuse Prevention and 
Control Act (1970) (1978, 1984)

UN Vienna Convention (1988)

FATF Recommendations (1990)

CoE Convention (1990)

EU Council Framework (2001)

Extension of confiscation laws

(e.g. Belgium 1990)

Asset Recovery (esp. proceeds)

Pre 2000s
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The expansion of the follow-the-money approach

‒ Birth: ensuring that ‘crime does not pay’ 

As long as the property of organised crime remains, new leaders will step 

forward to take the place of those we jail (US Congress, 69’)

‒ Momentums:

‒ Birth 1970s-1990s : ‘war on drugs’ and ‘war on organised crime’ 

money laundering (preventive and enforcement) & proceeds of crime

‒ Expansion 1990s : a new response to all forms of acquisitive crime

‒ Redefinition 2000s : ‘war on terror’  new paradigm  instrumentalities 

of crime

‒ New evolution 2010s : war (?) on white-collar crime… ‘witch hunt’/‘cash 

cow’
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The AML framework
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Dual approach to fighting ML/TF

– Prevention (administrative/regulatory): responsibility on private sector 

(identified obliged entities)

– Belgium: AML Act of 18 September 2017

– Obligation to act

– Negligence

= Administrative sanctions (imposed by supervisory authorities)

+

– Enforcement (criminal): responsibility on public authorities

– Belgium: Art. 505, al. 1, 2°-4° of the Penal Code

– Prohibition to act

– Criminal intent

= Criminal sanctions (imposed by criminal authorities)
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Customer
Obliged
entity

FIU
Prosecution

office
Criminal

court

Suspicious transaction                     Analysis Investigation   Trial

collection/monitoring reporting transmission    referral

prevention enforcement

Dual approach to fighting ML/TF
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The preventive AML framework: the 4th 

and the 5th AML Directives
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─ 40 AML Recommendations 1990 

 1st AML Directive 1991 (91/308/CEE) 

─ 40 AML Recommendations 1996 

 2nd AML Directive 2001 (2001/97/CE)

─ 8(+1) Special CTF Recommendations 2001 + 40 AML Recommendations 2003

 3rd AML/CTF Directive 2005 (2005/60/CE)

─ 40 AML/CTF Recommendations 2012

 4th AML/CTF Directive 2015 (2015/UE/849 + Regulation)

∆ 2016 Commission Action Plan [& Panama Papers]  5th AML/CTF Directive 2018

The preventive supranational framework
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The 4th AML Directive
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The 4th AML Directive: legislative process

– Directive (EU) 2015/849 of the European Parliament and of the 

Council of 20 May 2015 on the prevention of the use of the financial 

system for the purposes of money laundering or terrorist financing, 

amending Regulation (EU) No 648/2012 of the European Parliament and 

of the Council, and repealing Directive 2005/60/EC of the European 

Parliament and of the Council and Commission Directive 2006/70/EC

(+ Regulation (EU) 2015/847 on information on the payer 

accompanying transfers of funds)

– Publication: 5/06/2015

– Implementation deadline: 26/06/2017
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‒ Risk Based Approach:

‒ Holistic approach

‒ Use of evidence-based decision-making in order to target ML/TF risks 

‒ Cascade process of identifying and evaluating risks

Enhanced/Simplified customer due diligence 

‒ Definition/Identification of high-risk third countries

‒ Extensions of scope to: 

– gambling sector

– persons trading in goods for payments of 10.000 EUR or more

Main novelties under the 4th AML Directive
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‒ Expansion/clarification of definitions: PEPs & Beneficial owners

‒ Inclusion of tax crimes (punishable of >1y) as a predicate offence of ML

‒ Beneficial ownership information (UBO register!): 

– legal entities must hold adequate, accurate and current information on 

their beneficial ownership; inclusion of trusts

– creation of a national central register (access to authorities, obliged 

entities and persons with legitimate interest)

‒ Clarification of role, responsibilities and functions of FIUs

‒ Enhanced cooperation between FIUs

‒ Data protection 

‒ Sanctions

Main novelties under the 4th AML Directive
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The applicable EU AML framework
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Obligations under the applicable EU AML framework

– Obliged entities have to comply with several core requirements, using a 

“full” risk-based approach (RBA)

– Internal organisation

– Overall risk assessment

– Individual risk assessment & Customer due diligence

– Reporting STRs/SARs to the FIU

– Record-keeping
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RBA

– Obliged entities have to apply a full RBA: identification of risks based on a 

cascade approach, ie taking into consideration:

– The EU Supranational Risk assessment

– The National Risk Assessment 

– The obliged entities’ global and individual risk assessments

– + any other relevant documentation available (eg FATF, ESAs, FIU 

guidance, regulators guidance, business information)
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Risk assessments

– RBA: every obliged entity must conduct both: 

– an overall risk assessment (unless exempted), and 

– individual risk assessments

to determine the level of customer due diligence (CDD) it will apply to 

its business relationships

– Level of applicable CDD:

– Standard due diligence

– Enhanced due diligence (EDD) = more scrutiny required

– Simplified due diligence (SDD) = less scrutiny possible
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Risk assessments

– Overall risk assessment (ORA): “business-wide” evaluation of risks the 

obliged entity faces in consideration of its activities, customers and 

distribution channels 

– Must be conducted at the outset and kept up-to-date

– Individual risk assessment (IRA): customer-specific evaluation of risks 

– basis for the customer acceptance policy

– ie whether a customer should be subject to standard CDD, SDD, 

EDD or not be accepted as a customer 

– On the basis of risk factors lists: Annexes I, II, III of the 4AMLD
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CDD

– Every step of the CDD process (KYC & KYT) must be conducted on 

the basis of the RBA and the results of both the ORA and IRA
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Record-keeping

– Obliged entities must keep a copy of the relevant supporting documents for 

5 years* (+ additional 5 years if necessary and proportionate);

– after the business relationship with the customer has ended,

– then, delete personal data at the end of the retention period (unless 

provided otherwise by national law)
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Sanctioning powers of the supervisory authority

– Administrative sanctions for non-compliant entities:

– Credit or financial institutions:

– Legal person: at least EUR 5,000,000 or 10% of the annual net 

turnover in the previous financial year, and

– Natural person: at least EUR 5,000,000

– Other obliged entities (non financial professions): 

– at least at least twice the amount of the benefit derived or EUR 

1,000,000

– Other sanctions such as: public statement, order to cease conduct, 

withdrawal or suspension of authorisation, temporary ban against 

persons discharging managerial responsibilities 
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The 5th AML Directive
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The 5th AML Directive: Background

– Directive 2018/… of 30 May 2018 amending Directive (EU) 2015/849 on 

the prevention of the use of the financial system for the purposes of 

money laundering or terrorist financing, and amending Directives 

2009/138/EC and 2013/36/E

– Terrorist attacks in Europe (esp. the Paris and Brussels attacks)  02/2016 

Action plan of the EU

 Preventing use of financial system for terrorist financing purposes

– The Panama papers scandal

 Strengthening transparency rules to prevent large-scale concealment of 

funds



© Allen & Overy 2017 29

The 5th AML Directive: legislative process

– 05/07/2016: Introduction

– 19/04/2018: vote of Parliament after first/single reading

– 14/05/2018: vote of Council after first/single reading

– 5th "Directive of 30 May 2018" (publication in the OJ before Summer)

– Implementation deadline: 18 months after publication in the OJ

– In practice: a 105 pages long "Amending Directive" 
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The upcoming 5AMLD: main anticipated changes

– Extension of scope of obliged entities

– Reduction of anonymity in relation to prepaid cards

– Enhanced access to UBO Registers and implementation deadlines

– Central register of bank/payment accounts and safe-deposit boxes

– Harmonised and enhanced EDD in respect of high risk third countries

– Enhanced cooperation and information sharing among EU FIUs
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Extension of scope of obliged entities

– All forms of tax consultancy services,

– Estate agents including when acting as intermediaries in the letting of 

immovable property, but only in relation to transactions for which the monthly 

rent amounts to EUR 10,000 or more

– Art dealers where the value of the transaction amounts to EUR 10,000 or 

more

– Custodian electronic wallet providers and providers engaged in exchange 

services between virtual currencies and fiat currencies
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Reduction of anonymity in respect of prepaid cards

– Lowering of threshold for identification of prepaid cardholders from EUR 250 

to EUR 150
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Implementation and access to UBO Registers

– UBO register of legal entities which operate in the EU: access to "any 

member of the general public" within 18 months of entry into force of 

Directive

– UBO register of trusts and similar legal arrangements : access to those 

who can demonstrate a "legitimate interest" within 20 months

– Interconnection of national UBO registers via the European Central 

Platform (see Directive 2017/1132/EU): within 32 months 
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Implementation and access to UBO Registers

– UBO register of legal entities which operate in the EU = "public access":

– access at least to: name, month and year of birth, country of residence 

and nationality, nature and extent of the beneficial interest held;

– Exceptional restriction of access (eg risk of crime);

– Possibility to establish online registration process and payment of fee 

for access

– UBO register of trusts/similar legal arrangements less transparent that

UBO register of legal entities
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Central register of bank/payment accounts and safe-

deposit boxes

– Every MS must establish a centralised automated mechanism such as a 

central register or central electronic data retrieval system, 

– Which allows the identification of any natural or legal persons holding or 

controlling payment accounts and bank accounts identified by IBAN, and 

safe-deposit boxes held by a credit institution within their territory,

– directly accessible: 

– to national FIUs in an immediate and unfiltered manner;  

– to national competent authorities for fulfilling their obligations under the 

AML framework
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High risk third countries and EDD

– Harmonised list and treatment of high-risk third countries at EU level:

– List of 5 mandatory EDD measures to be applied by obliged entities

– Where applicable, additional EDD measures to apply…



© Allen & Overy 2017 37

The Basel AML Index 2017 Report (baselgovernance.org.)
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The Directive on the criminal offence of 

money laundering
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The Directive on the criminal offence of money 

laundering: background

– Proposal for a Directive on countering money laundering by criminal 

law (COM(2016) 826)

– The Commission Action plan of 02/2016 

 Preventing use of financial system for terrorist financing purposes

– The Commission anti-terrorism package of 21/12/2016
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The Directive on the criminal offence of money 

laundering: legislative process

– 21/12/2016: introduction

– 30/05/2018: provisional agreement reached during informal final trialogue

– 07/06/2018: agreement endorsed by Council (COREPER)

– 10/09/2018: EP indicative plenary sitting date, first/single reading

– Adoption in winter 2018-2019?

– Implementation: 24 months deadline 

– The Proposal for a Directive: 21 pages
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Aims of the Directive

– Harmonise the definitions of money laundering offences and sanctions 

across the EU 

– Remove obstacles to cross-border judicial and police co-operation

– By setting common provisions to improve the investigation of money 

laundering

– Bring the EU rules in line with international obligations

– in particular with the CoE Warsaw Convention and the relevant 

FATF Recommendations
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Definition of money laundering (Art. 3) as of 30/05/18

– “The conversion or transfer of property, knowing that such property is 

derived from criminal activity (…), for the purpose of concealing or 

disguising the illicit origin of the property or of assisting any person 

who is involved in the commission of such an activity to evade the 

legal consequences of that person's action; 

– the concealment or disguise of the true nature, source, location, 

disposition, movement, rights with respect to, or ownership of, 

property, knowing that such property is derived from criminal activity 

(…); 

– the acquisition, possession or use of property, knowing at the time of 

receipt, that such property was derived from criminal activity (…)”. 

– + Incitement, aiding and abetting, and attempt (art. 3)
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Sanctions for individuals

– Imprisonment for up to 4 years, and 

– additional sanctions possible such as exclusion from access to public 

funding, fines…

– Aggravating circumstances where money laundering is:

– linked to organised crime, or 

– Conducted in the exercise of certain professional activities

– Potentially also when certain amount of money laundered and/or 

certain offences are concerned (corruption, drug trafficking, sexual

exploitation…)
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Sanctions for individuals

– (Non-)criminal fines, and 

– additional sanctions such as:

– exclusion from public aid,

– temporary or permanent disqualification from practice of commercial 

activities 

– placement under judicial supervision, 

– judicial winding-up

– temporary or permanent closure of establishments 
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Jurisdiction/cooperation

– Definition of clearer rules to determine which member state has 

jurisdiction and the cooperation between member states concerned for 

cross border cases, as well as the need to involve Eurojust
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The Asset Recovery chain: the freezing

and confiscation of criminal property
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The asset recovery chain

‒Financial investigation

– Collecting intelligence, tracing, identifying, locating

‒Freezing or seizing & management

– Securing property: temporary deprivation of suspected criminal property

‒Confiscation (/forfeiture)

– Issuing a final order: permanent deprivation of criminal property

‒Recovery & disposal of criminal property

– Effectively enforcing orders and returning/re-using property adequately
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Snapshot on yesterday/today’s EU Legal 

Framework on freezing and confiscation

– Joint Action 98/699/JHA (ML, F&C)

– Council Framework Decision 2001/500/JHA (ML, F&C)

– Council Framework Decision 2003/577/JHA (MLA/MR freezing)

– Council Framework Decision 2005/212/JHA (confiscation)

– Council Framework Decision 2006/783/JHA (MR confiscation)

– Council Framework Decision 2007/845/JHA (AROs)

– Directive 2014/42/EU (transposition due by 04/10/2016)

– Proposal for a regulation on the mutual recognition of freezing and 

confiscating orders (2016/0412 (COD))
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Areas of focus re the EU Legal Framework

– Substantive law: harmonisation of confiscation models (FDs + Directive 

2014/42/UE)

– Procedural law: mutual recognition of freezing and confiscation decisions 

(FDs 2003 & 2006 + Regulation proposal 2016)

– Horizontal cross-border cooperation/trust between MS

– ONLY criminal confiscation concerned: 

– conviction-based confiscation (standard and extended); and 

– confiscation without conviction within criminal proceedings

(NOT a ‘true’ NCBC)

– third party confiscation
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Substantive Rules for Freezing and 

Confiscation of Criminal Property
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The Rationale of Directive 2014/42/UE

– “The main motive for cross-border organised crime, including 

mafia-type criminal organisation, is financial gain. As a consequence, 

competent authorities should be given the means to trace, freeze, 

manage and confiscate the proceeds of crime” (Rec. 1)

– “There is an increasing need for effective international 

cooperation on asset recovery and mutual legal assistance” (Rec. 2)

– “Among the most effective means of combating organised crime is […] 

the freezing and confiscation of the instrumentalities and proceeds of 

crime” (Rec. 3)
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Current Framework

– “Although existing statistics are limited, the amounts recovered from 

proceeds of crime in the Union seem insufficient compared to the 

estimated proceeds. Studies have shown that, although regulated by 

Union and national law, confiscation procedures remain underused” 

(Rec. 4)

– “in 2009 confiscated assets amounted to € 185 million in France, £ 154 

million in the United Kingdom, € 50 million in the Netherlands and €

281 million in Germany” (Proposal for a Directive COM/2012/085 final)

– “The adoption of minimum rules will approximate the Member States’ 

freezing and confiscation regimes, thus facilitating mutual trust and 

effective cross-border cooperation” (Rec. 5)
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Directive 2014/42/UE per article

– Classic conviction-based confiscation (art. 4(1))

– (Non-)conviction-based confiscation (art. 4(2))

– Extended confiscation (art. 5)

– Third party confiscation (art. 6)

– Freezing (art. 7)

– Safeguards (art. 8)

– Effective freezing/confiscation (art. 9) (post conviction investigation)

– Management of assets (art. 10)

– Statistics (art. 11) / Reporting (art. 13)
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Directive 2014/42/UE and ‘NCBC’ within criminal

proceedings (art. 4(2))

– “Where confiscation [on the basis of a final conviction] is not possible, 

at least where such impossibility is the result of illness or 

absconding of the suspected or accused person, Member States 

shall take the necessary measures to enable the confiscation of 

instrumentalities and proceeds in cases where criminal proceedings 

have been initiated […] and […] could have led to a criminal 

conviction* if the suspected or accused person had been able to 

stand trial” (Art. 4(2))

– “However, in such cases of illness and absconding, the existence of 

proceedings in absentia in Member States would be sufficient to 

comply with this obligation” (Rec. 15)
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‘NCBC’ within the scope of criminel proceedings

– NOT a true NCBC (false label):

– Hybrid: ongoing criminal proceedings needed

[conviction route  conviction impossible  Confiscation]

– Not in rem but in personam

– Not akin to civil forfeiture (UK/Ireland – not possible with 83TFUE?)

– Not even akin to preventive confiscation (Italy)

– No impact for MS who already provide for proceedings in absentia (!)

– Limited value in practice… What about actual harmonisation?

– *Presumption of guilt? Does art. 4.2 amounts to bringing a criminal

charge? Wb respect of PoI (6.2 ECHR)?

Cf. Rui (ERAF, 2012), Boucht (CLCJ, 2013), Simonato (NJECL, 2015), Fernandez-Bertier (ERAF, 2016)
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‘NCBC’ as part of the Future of the EU?

EU already called for futher discussions on NCBC:

– Joint Declaration of the Council and Parliament (Approval of the final 

compromise text of the Directive – 28/11/13): ‘also in absence of conviction’

– Parliament’s Special Committee on organised crime, corruption, and money 

laundering: recommendations on action and initiatives to be taken (draft 

report – 10/06/13) : ‘models of civil law asset forfeiture’; ‘preventive models 

of confiscation’

– European Agenda on Security (28/04/15) & Impact Assessment on mutual

recognition (21/12/16): following experts meetings in 09/16 and 11/16, 

feasibility study on common rules on NCBC due in 2017
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Directive 2014/42/UE and ‘Extended’ confiscation

Prior to 2014 Directive

– Framework Decision 2005/212/JHA provided for three different sets of 

rules of extended confiscation

– MS chose different options  divergent concepts in national orders

 NO harmonisation; challenges in cross-border cooperation; i.e. 

Inefficient
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Directive 2014/42/UE and ‘Extended’ confiscation

– “Criminal groups engage in a wide range of criminal activities. In order 

to effectively tackle organised criminal activities there may be 

situations where it is appropriate that a criminal conviction be followed 

by the confiscation not only of property associated with a specific 

crime, but also of additional property which the court determines 

constitutes the proceeds of other crimes. This approach is referred to 

as extended confiscation […]. It is therefore necessary to further 

harmonise the provisions on extended confiscation by setting a 

single minimum standard” (Rec. 19)
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‘Extended’ confiscation (art. 5)

– “Member States shall adopt the necessary measures to enable the 

confiscation, either in whole or in part, of property belonging to a 

person convicted of a criminal offence which is liable to give rise, 

directly or indirectly, to economic benefit, where a court, on the basis 

of the circumstances of the case, including the specific facts and 

available evidence, such as that the value of the property is 

disproportionate to the lawful income of the convicted person, is 

satisfied that the property in question is derived from criminal 

conduct” (Art. 5(1))
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‘Extended’ confiscation (art. 5)

– “[…] This does not mean that it must be established that the 

property in question is derived from criminal conduct. Member States 

may provide that it could, for example, be sufficient for the court to 

consider on the balance of probabilities, or to reasonably presume 

that it is substantially more probable, that the property in question 

has been obtained from criminal conduct than from other activities. 

[…]. Member States could also determine a requirement for a certain 

period of time during which the property could be deemed to have 

originated from criminal conduct” (Rec. 21)

– Applicable to “euro offences ” (specific, minimum rule) (Art. 5(2) + 3) (+ 

Rec. 23)



© Allen & Overy 2017 61

Third Party Confiscation (art. 6)

– “1. Member States shall take the necessary measures to enable the 

confiscation of proceeds, or other property the value of which 

corresponds to proceeds, which, directly or indirectly, were transferred 

by a suspected or accused person to third parties, or which were

acquired by third parties from a suspected or accused person, at least if 

those third parties knew or ought to have known that the purpose of 

the transfer or acquisition was to avoid confiscation, on the basis of 

concrete facts and circumstances, including that the transfer or 

acquisition was carried out free of charge or in exchange for an amount 

significantly lower than the market value

– 2. Paragraph 1 shall not prejudice the rights of bona fide third parties”.

– “[…] The rules on third party confiscation should extend to both natural 

and legal persons. […]” (Rec. 24)



© Allen & Overy 2017 62

Freezing (art. 7)

– “1. Member States shall take the necessary measures to enable the 

freezing of property with a view to possible subsequent confiscation. 

Those measures, which shall be ordered by a competent authority, 

shall include urgent action to be taken when necessary in order to 

preserve property. 

– 2. Property in the possession of a third party, as referred to under 

Article 6, can be subject to freezing measures for the purposes of 

possible subsequent confiscation” (art. 7)



© Allen & Overy 2017 63

Freezing (art. 7)

– “[…] preservation of property can be a prerequisite to confiscation and can be 

of importance for the enforcement of a confiscation order. Property is 

preserved by means of freezing. In order to prevent the dissipation of property 

before a freezing order can be issued, the competent authorities in the 

Member States should be empowered to take immediate action in order to 

secure such property” (Rec. 26)

– “In the context of criminal proceedings, property may also be frozen with a 

view to its possible subsequent restitution or in order to safeguard 

compensation for the damage caused by a criminal offence” (Rec. 30)

– “Given the limitation of the right to property by freezing orders, such 

provisional measures should not be maintained longer than necessary to 

preserve the availability of the property with a view to possible subsequent 

confiscation.  This may require a review by the court in order to ensure that 

the purpose of preventing the dissipation of property remains valid” (Rec. 31)



© Allen & Overy 2017 64

Safeguards (art. 8)

– 10 indents (!) aiming at ensuring the existence of sufficient 

“safeguards” (freezing, confiscation, …)

HR concerns: right to a fair trial (6(1) ECHR); right to property (P-1(1) 

ECHR)

– “Member States shall take the necessary measures to ensure that the 

persons affected by the measures provided for under this Directive 

have the right to an effective remedy and a fair trial in order to 

uphold their rights” (art. 8(1))

– “Member States shall provide for the effective possibility for a person 

in respect of whom confiscation is ordered to challenge the order 

before a court” (art. 8(6))
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Implementation status of Directive 2014/42/UE

3 groups of Member States (Impact Assessment 21/12/16) : 

– +-12 MS: classical conviction-based approach + aligned (or are currently 

aligning) their regimes along the lines of Dir 2014/42/EU (including extended 

confiscation and criminal NCBC in cases of illness or absconding only). 

– +- 8 MS: go beyond the requirements of the Dir 2014/42/EU & include other 

forms of criminal NCBC (in case of death of a person or where a criminal 

court can confiscate an asset in the absence of conviction when the court is 

convinced that such asset is the proceeds of crime). 

– +- 7 MS: have an asset recovery regime (or where a reform is ongoing) 

which includes also civil or administrative NCBC. 
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Implementation status of Directive 2014/42/UE

– By mid-2018…

– Implementation notifications received by Member states

– Partial notification by 4 Member states

– No notification by 1 Member state

– Several infringement proceedings ongoing

– The Commission is assessing the notifications

– Report to by submitted by 04/10/18

Source: Presentation of Fabien LE BOT (DG Justice, EU) on 4 June 2018 in Trier (ERA’s conference on the freezing and confiscation of assets)
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Beyond the EU framework: evolution of asset 

recovery instruments

‒ Judicial, conviction-based = standard confiscation

‒ Judicial, conviction-based & presumption-based = extended 

confiscation

‒ Judicial, non-conviction based = civil recovery/forfeiture

‒ Judicial, non-conviction-based & presumption-based = preventive 

confiscation, UWOs

‒ Non-judicial = administrative forfeiture (and even taxation of illicit 

proceeds)



© Allen & Overy 2017 68

Mutual Recognition of Freezing & 

Confiscation orders
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Current Framework

– Council Framework Decision 2003/577/JHA of 22 July 2003 on the 

execution in the European Union of orders freezing property or 

evidence.

– Council Framework Decision 2006/783/JHA of 6 October 2006 on the 

application of the principle of mutual recognition to confiscation

orders.

Yet…

– Considered insufficient  Proposal for a Regulation to strengthen the 

mutual recognition of criminal asset freezing and confiscation orders
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Issues with current framework

Examples (Impact Assessment 21/12/16):

– "While France is able to execute Italian NCBC orders under mutual legal 

assistance, Spain would systematically deny the execution of a civil NCBC 

order taken using in rem proceedings . For example, Ireland may issue a civil 

NCBC for criminal assets located in Spain when a criminal conviction is not 

possible. However, as Spain does not recognize such Irish order, the property 

order could not be confiscated and would remain at the offender's disposal. 

– Another example is a case where both jurisdictions have NCBC, namely 

Ireland and the United Kingdom. In this case, a freezing order was obtained 

by Ireland. The target brought the assets across the border to Northern 

Ireland in an attempt to evade the order. The order could not be enforced in 

the United Kingdom as there exists no such mechanism even between NCBC 

jurisdictions". 
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Proposal for a Regulation on the mutual recognition of 

freezing and confiscation orders: background

– Proposal for a Regulation to strengthen the mutual recognition of 

criminal asset freezing and confiscation orders (2016/0412 (COD))

– The Commission Action plan of 02/2016 

 Preventing use of financial system for terrorist financing purposes

– The Commission anti-terrorism package of 21/12/2016
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Proposal for a Regulation on the mutual recognition of 

freezing and confiscation orders

– 21/12/2016: introduction

– 04/05/2018: latest consolidated text (discussions still ongoing)

– Adoption in Autumn 2018?

– Application: 22-24 months after entry into force

– The proposal for a Regulation: 57 pages
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– "The freezing and the confiscation of instrumentalities and proceeds of 

crime are among the most effective means of combatting crime. The 

European Union is committed to ensuring more effective identification, 

confiscation and re-use of criminal assets […]" (Rec 3 of the proposal).

– "As crime is often transnational in nature, effective cross-border 

cooperation is essential in order to seize and confiscate the 

proceeds and instrumentalities of crime" (Rec 4). 

Proposal for a Regulation to strengthen the mutual 

recognition of criminal asset freezing/confiscation orders:
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– "The Commission's implementation reports on Framework Decisions 

2003/577/JHA and 2006/783/JHA show that the existing regime for the 

mutual recognition of freezing and confiscation orders is not fully effective. 

The current instruments have not been implemented and applied 

uniformly in the Member States, leading to insufficient mutual 

recognition and sub-optimal cross-border cooperation" (Rec 6). 

– "The Union legal framework on mutual recognition of freezing and 

confiscation orders has not kept up with recent legislative developments 

at Union and national levels. In particular, Directive 2014/42/EU of the 

European Parliament and of the Council sets out common minimum rules 

on freezing and confiscation of property" (Rec 7).

Proposal for a Regulation to strengthen the mutual 

recognition of criminal asset freezing/confiscation orders:
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– One single legal instrument for the recognition of both freezing and 

confiscation orders in other EU countries: 

– Simplification of the current legal framework; 

– Directly applicable in all Member States (no transposition or delay):

– Ensure uniformity in the application of this instrument and avoid 

problems due to late or incorrect transposition by Member States. 

– Will be the first Regulation proposed by the Commission in the 

field of mutual recognition in criminal matters since the entry 

into force of the Lisbon Treaty.

Proposal for a Regulation to strengthen the mutual 

recognition of criminal asset freezing/confiscation orders:
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– Widened scope of cross-border recognition: 

– inclusion of classic, extended and third party confiscation as well as 

non-conviction based confiscation within the framework of criminal

proceedings;

– Increased speed and efficiency of freezing or confiscation orders:

– standard document and obligation on the part of competent 

authorities to communicate with each other; 

– clear deadlines, including shorter deadlines for freezing orders

– Ensured respect of victims' rights to compensation and restitution:

– in case of cross-border execution of confiscation orders, the victim's 

right has priority over the executing and issuing States' interest.

Proposal for a Regulation to strengthen the mutual 

recognition of criminal asset freezing/confiscation orders:
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Subject-matter (Art. 1)

– "1. This Regulation lays down the rules under which a Member State 

shall recognise and execute in its territory a freezing order or a 

confiscation order issued by another Member State within the 

framework of proceedings in criminal matters. 

– 2. This Regulation shall not have the effect of modifying the obligation 

to respect the fundamental rights and legal principles as enshrined in 

Article 6 TEU. 

– 3. The issuing authority shall ensure that the principles of necessity 

and proportionality are respected, when issuing a freezing order or a 

confiscation order.

– 4. This Regulation does not apply to freezing orders and confiscation 

orders issued within the framework of proceedings in civil or 

administrative matters". 
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Subject-matter (Rec. 13)

– It should "cover all types of freezing orders and confiscation orders issued 

following proceedings in relation to a criminal offence, not only orders 

covered by Directive 2014/42/EU, but also other types of orders 

issued without a final conviction. 

– While such orders might not exist in the legal system of a Member 

State, the Member State concerned should be able to recognise and 

execute the order issued by another Member State. Proceedings in 

criminal matters could also encompass criminal investigations by the 

police and other law enforcement authorities […]". 
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Subject-matter

– In concreto, applies to: 

– standard CB confiscation; 

– extended CB confiscation; 

– third-party CB confiscation; 

– non-conviction-based confiscation issued within the framework of 

criminal proceedings: (not a ‘real’ NCBC)
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Offences (Art. 3)

– "A freezing order or a confiscation order shall be executed without 

verification of the double criminality of the acts giving rise to such 

order, if these acts are punishable in the issuing State by a custodial 

sentence of a maximum of at least three years and constitute one or 

more of the following offences under the law of the issuing State: [32 

offences].

– For offences other than those referred to in paragraph 1, the executing 

State may make the recognition and execution of a freezing order or a 

confiscation order subject to the condition that the acts giving rise to the 

freezing order or the confiscation order constitute an offence under the 

law of the executing State, whatever its constituent elements or 

however it is described under the law of the issuing State"
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Offences (not limited to "Eurocrimes") (Rec. 14)

– "This Regulation should cover freezing orders and confiscation orders 

related to offences covered by Directive 2014/42/EU, as well as such 

orders related to other offences. 

– The offences should therefore not be limited to particularly serious 

crimes that have a cross-border dimension, as Article 82 of the Treaty on 

the Functioning of the European Union (TFEU) does not require such 

limitation for measures laying down rules and procedures for ensuring 

the mutual recognition of judgments in criminal matters"
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Offences

– Offences NOT limited to terrorism or even serious and organised crime: 

– Systematic recognition: 

– for list of 32 offences

– if punishable by a maximum of at least 3 years in issuing State

– E.g. trafficking in human beings, terrorism, money laundering, 

corruption, but also rape, arson, racism, sabotage…

– For other offences: recognition may be recognised subject to double 

criminality



© Allen & Overy 2017 83

Transmission of orders

– Freezing (art. 5 ff.): "A freezing order shall be transmitted through a 

freezing certificate". 

– Standard certificate form in Annex I

– Confiscation (art. 16 ff.): " A confiscation order shall be transmitted 

through a confiscation certificate“

– Standard certificate form in Annex II

– The issuing authority shall translate the freezing/confiscation certificate 

into an official language of the executing State or into any other official 

language of the EU that the executing State will accept
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Deadlines for freezing and confiscation orders 

– Clear deadlines for freezing and confiscation orders!

– Freezing (art. 8-15): 

– decision on the recognition and execution of the freezing order 

and execute this decision without delay and the same speed

and priority as for a similar domestic case after the executing 

authority has received the freezing certificate 

– IF legitimate grounds to believe that the property in question will 

imminently be removed or destroyed: 48 hours

– Limited grounds for postponement

– Limited grounds for non-recognition and non-execution

– Centre of discussions: fundamental rights!
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Deadlines for freezing and confiscation orders 

– Confiscation (art. 21-25):

– decision on the recognition and execution of the order no later 

than 45 days after the executing authority has received the 

confiscation certificate

– Limited grounds for postponement

– Limited grounds for non-recognition and non-execution
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Questions?

These are presentation slides only.  The information within these slides does not 

constitute definitive advice and should not be used as the basis for giving definitive 

advice without checking the primary sources.

Allen & Overy means Allen & Overy LLP and/or its affiliated undertakings.  The term 

partner is used to refer to a member of Allen & Overy LLP or an employee or consultant 

with equivalent standing and qualifications or an individual with equivalent status in one 

of Allen & Overy LLP’s affiliated undertakings.

Michaël Fernandez-Bertier

Attorney-at-Law Allen & Overy LLP, Member of the Brussels and New York Bars

Lecturer at Solvay Brussels School of Economics and Management (BE)

Lecturer at Louvain School of Management (BE)

PhD Candidate at Université catholique de Louvain (BE)

Member of the board of directors of Transparency International Belgium

Tel. +32 2 780 2935

Michael.fernandez-bertier@allenovery.com



INTRODUCTION to EUROPOL and 
to the FINANCIAL INTELLIGENCE 

GROUP

Simon Riondet
Pedro Felicio

Eric Schild



• 1992: Maastricht Treaty 

• 1994: Europol starts its activities as EDU

• 1999: Europol Convention

• 2007: Three Protocols amending the Convention

• 2010: Europol Council Decision

• 2017: Europol Regulation

Legal framework



MISSION Vision

As the EU law enforcement agency,
Europol supports its Member States
in preventing and combating all
forms of international serious crime
and terrorism.

To contribute to a safer Europe by
providing the best possible support
to law enforcement authorities in the
Member States.

Europol – Mission Statement



Europol Strategy 2016-2020
Goal 1: Europol will be the EU criminal information hub,
providing information sharing capabilities to law
enforcement authorities in the MS

Goal 2: Europol will provide the most effective
operational support and expertise to MS investigations by
developing and employing a comprehensive portfolio of
services

Goal 3: Europol will be an efficient organisation with
effective governance arrangements and a positive
reputation



Europol is …

– Criminal information hub (e.g. databases, secure info exchange,
Liaison Officers from 28MS + Third parties)

– Support centre for Law Enforcement operations (e.g.
operational analysis, coordination meetings, on-the-spot
support, etc)

– Centre for Law Enforcement expertise (e.g. European Platform
for Experts, training, etc)



• Budget:  115 Mil Euro

• Staff:  >1.100  

• 200 liaison officers from 40 states and Interpol in the 
building

• 15 states with operational and

• 4 states with strategic agreement

• More than 40 nationalities

• Siena : More than 700.000 msg./year

Figure
s



 Facilitation of secure information exchange between 
Europol, MS and 3rd parties 

 Unique concept of Liaison Officers Network

 Analysis of information regarding crime and offenders 
and transmission of these results to the MS 

 Operational support

 Centre of Expertise

Tasks



Europol can be involved in the operational 
work when…

…any form of organised crime, terrorism & 
other forms of serious crime are concerned

…there are at least two member states involved



Examples of the areas of competence

Euro 
Counterf

eiting

Murder & 

kidnapping

Environmental

crimes

Arms 
trafficking

Economic crimes 
& fraud



Europol’s 
Partners



EUROPOL’S 
IMPACT

Cooperation 
Instruments

• Annual European                                              
Police Chiefs Convention (EPCC)

• Cooperation agreements with 
partners

28 EU Member States

Operational agreements: Albania, Australia, Canada, 
Colombia, Eurojust, former Yugoslav Republic of 
Macedonia, Frontex, Moldova, Montenegro, Iceland, 
Interpol, Liechtenstein, Monaco, Norway, Serbia, 
Switzerland, USA

Strategic agreements: Bosnia and Herzegovina, CEPOL, 
ECB, ECDC, EMCDDA, ENISA, EU-LISA, European 

Commission, OHIM, OLAF, Russia, SitCen, Turkey, UNODC, 
Ukraine, World Customs Organisation

Operational 
Centre

• 40000 cases a year

• 24/7 service centre 



Where and how is all of this 
done exactly?



Organisational chart



Secure Information Exchange Network  Application 
(SIENA):Communication tool

• Europol National Units (ENU) in Member States & 
non-EU states

• MS/TP Liaison Bureaux at Europol

• Only means to exchange personal data

EIS (Europol Information System) :

• Automatic “Hits” and “linking”

• Direct access and data entry by member states

Analytical Projects Data protection and  data security

INFORMATION

EXCHANGE



Priority setting on EU Level

Europol Unclassified - Basic Protection Level



1. SOCTA

SOCTA and the EU Policy Cycle

SOCTA = Serious and Organised Crime Threat Assessment



Priority crime areas

OUR PRIORITIES
The Council conclusions on setting the EU priorities for the fight against organised 
and serious crime 2018-2021 

were published on 18 May 2017. (EMPACT - European Multidisciplinary Platform 
against Criminal Threats )

Ten priorities were identified and will be implemented through 13 operational 
action plans (OAPs):

1.Attacks against Information Systems;

2.Child sexual exploitation (CSE);

3.Non-cash payment fraud;

4.Cannabis, cocaine and heroin;

5.New Psychoactive Substances (NPS) and synthetic drugs;

6.Facilitated Illegal Immigration (FII);

7.Organised property crime (OPC);

8.Criminal finance and money laundering;

9.Trafficking in Human Beings (THB);

10.Missing Trader Intra Community (MTIC);

11.Excise Fraud;

12.Firearms;



Secure Information Exchange Network  Application 
(SIENA):Communication tool

• Europol National Units (ENU) in Member States & 
non-EU states

• MS/TP Liaison Bureaux at Europol
• Only means to exchange personal data

EIS (Europol Information System) :

• Automatic “Hits” and “linking”
• Direct access and data entry by member states

Analytical Work Files / Focal Points

Data protection and  data security

INFORMATION
EXCHANGE and ANALYSIS

Europol – Core Activities 



Cooperation Instruments

• Annual European                                              
Police Chiefs Convention (EPCC)

• Cooperation agreements with partners
28 EU Member States

20 Operational agreements: Albania, Australia, Bosnia and Herzegovina, 
Canada, Colombia, Eurojust, former Yugoslav Republic of Macedonia, 
Frontex, Georgia, Iceland, Interpol, Liechtenstein, Moldova, Monaco, 
Montenegro, Norway, Serbia, Switzerland, 

17 Strategic agreements: Brazil, CEPOL, China, ECB, ECDC, EMCDDA, 
ENISA, EUIPO, EU-LISA, European Commission, OHIM, OLAF, Russia, 
SitCen, Turkey, UNODC, World Customs Organisation

Operational Centre

• 900.000 messages a year
• 40.000 cases a year
• 24/7 service centre

Europol – Core Activities 
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AP PHOENIX
 Especialised work team related to human trafficking.

It was created in 2007.

 Support cases with at least 2 MMSS involved in this
crime area.

 EMPACT priority 2017.

 Provide intelligence to the MMSS, according to the
needs of every case.

 Special feature: the possibility of stare and analysis
personal data of people identified as a victim of
human trafficking (adults and minors).

 Storage of data: 3 years+3 years.



Structure

PROJECT MANAGER

ESPECIALISTS
3 people

ANALISTS
5 people



CONTRIBUCIONES DE 
INFORMACIÓN

United Kingdom, Romania, Spain, Germany, Bulgary,Belgium

BÉLGICA.



ACTIVIDADES OPERATIVAS

2017

• 4749 operational cases(2.4%)

• 1063 new cases( 14%)

• 5.629 victims

• 8.445 suspects



PRIORITY AREAS
Different types of explotation:

 Sexual explotation

 Labour explotation

 Forcedwork

 Fake marriages

 Forced begging

 Fraud in the benefits

 Trafficking with minors

 Illegal adoptions

 Organs trafficking

2 Subprojects

 Chinese people being trafficked

 Nigerian people being trafficked



The sexual explotation is the most usual crime reported related 
to the human trafficking.

PRIORITY AREAS



VÍCTIMAS

47%

12%

8%

8%

6%

4%

2%
2%

1%
1%

1%
1% 1% 1%

1%

1%

Nationality of the victims

Romania
Bulgaria
Nigeria
Hungary
Slovakia
China
Albania
Lithuania
Serbia
Bosnia And Herzegovina
Poland

.

The main nationality of the victims are from European countries,
with the exceptions of Nigeria and China.



SOSPECHOSOS

41%

12%
9%

5%

4%

3%

3%

3%

3%

3%
2%

2%
2% 1% 1%

1%
1%

1%

1% 1%

Sospechosos según nacionalidad – top 10

Romania Nigeria Bulgaria Hungary Bosnia And Herzegovina

Slovakia Poland China Albania Estonia

Originarios de más de 104 países diferentes.

Las principales nacionalidades de los sospechosos de trata de seres
humanos, corresponden a países europeos.



VICTIMS

 TRAFFICKING IN HUMAN BEINGS: Recruitment, transport,
reception of people, controlling them by force or threats, coertion,
fraud, or abuse of power or abuse of any vulnerable situation.

 VICTIMS: Their consent is irrelevant when it has been used one
of the means mentioned before.

 MINORS: When the crime concerns a minor (a person under 18),
the act is punishable even without using the means mentioned
before.



Composition of ECAB

EU legislative framework

CARIN, ARO, AP Asset Recovery

AGENDA

Why focus on crime proceeds?



- identify the decision-makers 
within criminal organisations, 
which are rarely investigated 
and prosecuted;  

- remove negative role models 
from local  communities.

Why focus on crime proceeds?

PROCEEDS OF ORGANISED CRIME

E f f e c t i v e  w a y  t o :
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• For International Organized Crime

– The ultimate purpose is profit  

– Profit then invested into more crime 

– Incarceration contributes to more 
crime

– The only deterrent is confiscation

– The only way to obtain 
seizure/confiscation opportunities is to 
initiated a financial investigation at the 
earliest opportunity possible

Financial Intelligence – Why?

jail is no deterent.mp4
no deterent (2).pptx
when do we do it.pptx


€2.4 billion

2.2%
€1.2 billion

1.1% 

€1.9 trillion

€110 billion

VULNERABILITIES



2001 2003 2004 2005 2006 2007 2008 2009

Money 
Laundering, 

Asset Freezing 
and Confiscation

Framework Decision

2001/500/JHA

2014

Framework Decision

2003/577/JHA
Mutual Recognition 
of Freezing Orders

Extended
Confiscation

Framework Decision

2005/212/JHA

Framework Decision

2006/783/JHA
Mutual Recognition 

of Confiscation Orders

Asset Recovery
Offices

Council Decision

2007/845/JHA

Freezing and 
Confiscation of 

Proceeds of 
Crime in the EU

Directive

2014/42/EU

Establishment of

Europol Criminal
Asset Bureau

(ECAB)

Establishment of
Camden Assets 

Interagency 
Network
(CARIN)

Establishment of

Asset Recovery 
Office Platform

Establishment of
Analysis Project 
Asset Recovery

(AP Asset 
Recovery)

Project to link AROs to 

Secure 
Communication 

Channel SIENA at 
Europol

EU LEGISLATIVE FRAMEWORK



Camden Assets Recovery Interagency Network 

- increase the effectiveness of its members' efforts, on a 
multi-agency basis, to deprive criminals of their illicit 
profits;

- support the complete asset recovery process, from the 
starting point of the investigation involving the tracing of 
assets, to freezing and seizure, management and finally the 
forfeiture/confiscation, including any necessary asset 
sharing between jurisdictions. 

CARIN:

T h e  p u r p o s e  i s  t o :

CARIN: PURPOSE



Camden Assets Recovery Interagency Network

- establish a network of contact points;

- promote the exchange of information and good practice;

- act as an advisory group to other appropriate authorities;

- undertake to make recommendations to bodies such as the 
European Commission and the Council of the European 
Union, relating to all aspects of tackling the proceeds of 
crime;

CARIN:

K e y  o b j e c t i v e s  a r e  t o :

CARIN: OBJECTIVES



ARO

CARIN
Informal network of judicial and law 
enforcement practitioners dealing with 
asset identification, tracing, freezing, 
seizure and confiscation.

The EU Asset Recovery Offices (ARO)
have an informal platform which meets
twice a year to discuss asset recovery
and assets management related issues
and exchange best practices.

Supports investigations of Europol Member 
States (MS) related to tracing and 

identification of criminal proceeds linked to 
the mandated crime areas of Europol.

AP Asset 
Recovery

ECAB



CARIN



CARIN 57 jurisdictions 

RRAG 21 jurisdictions

ARINSA 14 jurisdictions

ARIN-AP 19 jurisdictions

ARIN-EA 8 jurisdictions

ARIN-WA 16 jurisdictions

ARIN-CARIB 25 jurisdictions

FIGURES



France

Russia

New Zealand

Papua-New Guinea

Australia

Philippines

Japan

Brunei

Taiwan

South Korea

North Korea

Malaysia

Vietnam

Cambodia

LaosMyanmar

Sri Lanka

Madagascar

India

Mongolia

China

Mozambique

South Africa

Malawi

Pakistan

Zimbabwe

Botswana

Kirgistan

Tadschikistan

Somalia

Afghanistan

Tanzania

Namibia

Zambia

Kenya

Djibouti

Qatar

Yemen

Uganda

Ethiopia

Usbekistan

Angola

Turkmenistan

Eritrea

Iran

DRC

Saudi-Arabia

Iraq

Kazakhstan

Azerbaijan

Congo

Argentina

Jordan

Central Africa

Chile

Gabon

Israel

Syria

Lebanon

Georgia

Cameroon

Chad

Egypt

Cyprus

Nigeria

Turkey

Benin

Togo

Ghana

Libya

Greece

Niger

Bulgaria

Ivory Coast

Burkina Faso

Liberia

Ukraine

Romania

Sierra Leone

Belarus

Mali

Guinea

Brazil

Hungaria

Algeria

Lithuania

Italy

Guinea-Bissau

Estonia

Latvia

Senegal
Gambia

Poland

Mauretania

Finnland

Bolivia

West Sahara

Germany

Marocco

Denmark

Netherlands

Portugal

Peru

Norway

French-Guayana

United Kingdom

Guyana

Ireland

Columbia

Ecuador

Venezuela

Trinidad

Panama

Puerto Rico

Costa Rica

Dominican RepublicHaiti

Nicaragua

Jamaica

Honduras

El Salvador

Iceland

Belize

Cuba

Mexico

USA

Greenland

Canada

Nepal
Bhutan

Bangladesh

Thailand

Uruguay

Guatemala

Kuwait

Oman

United Arab Emirates

Lesotho

Swaziland

Burundi

Rwanda

Croatia Bosnia-Herzegovina

Austria

Luxemburg

Moldawia

Albania

Macedonia

Montenegro

Slovenia

Czech Republic

Slovakia

Armenia

Paraguay

Surinam

Sweden

MaltaTunesia

Monaco

Belgium

Switzerland

Spain

Gibraltar

Guernsey

CARIN

ARIN-AP

ARIN-EA

ARIN-SA

ARIN-WA

RRAG

Tentative member

Sudan

South Sudan

Mauritius

Timor-

Leste

Cape Verde

Serbia

Kosovo

Isle of Man

Jersey

Liechtenstein

CARIN and other ARIN-like members



ARIN-CARIB



Asset Recovery Offices

- effective exchange of information and coordination on EU 
level regarding recent developments and initiatives on the 
reuse of confiscated assets and facilitation of freezing illicitly 
acquired assets;

- cooperation to improve availability of information, including 
by the creation of a list, on outstanding freezing and 
confiscation orders in the EU.

ARO platform:

T h e  p u r p o s e  i s  t o  e n s u r e :

ARO: PURPOSE



Asset Recovery Offices

- support the tracing and identification of criminal proceeds 
linked to Europol’s mandated crime areas;

- build operational and strategic partnerships;

- facilitate the freezing and confiscation of the proceeds of 
crime

T h e  p u r p o s e  i s  t o  :

AP ASSET RECOVERY

AP Asset Recovery:



Handling Codes

AP Asset Recovery:

H 0 : May only be used for the purpose of preventing and combating 
crimes in line with the ECD and any other applicable laws

Not to be disclosed in judicial proceedings without the 
permission of the provider.

This information must not be disseminated without the 
permission of the provider.

Other restrictions apply.

AP ASSET RECOVERY

H 1 :

H 2 :

H 3 :



ANALYSIS



ANALYSIS





2018

“ Countering Trafficking in Human Beings, 

Protecting Victims and Enhancing Financial                        

Investigations”

Academy of European Law

Co-funded by the Internal Security Fund (ISF) 2014-
2020 of the European Union

Presented by Roumen Kirov, Head of Economic Crimes Department, within the 

National Investigation Service



Human Trafficking (HT) – legal basis

1. Bulgaria has criminalized HT (Art. 159a,b,c,d Criminal
Code).

-the list of offences includes different forms of
activities in trafficking in human beings and migrant
smuggling. * as per the Palermo protocol – 2002.



Main factors determining HT vulnerability

• The two factors below can be considered as major ones for the HT
vulnerability in Bulgaria. They are triggering it especially in the
last few years but are also historically defined:

• Geopolitical factors – Bulgaria is situated near the main
zones of conflicts (Syria, Iran, Ukraine, etc., including
previous ones – in Former Yugoslavia and Kosovo). It is also
major path for goods and people between Middle East and
Europe, which has determine the position of Bulgaria as
vulnerable to risks related to human trafficking and migrant
smuggling.

• Macro-economical factors –Bulgaria is part of the European
Union and is its external border. The macro-economical
situation in the county is determined by increased level of
GDP growth for the last 2-3 years. These are prerequisites for
increased migration pressure from conflict zones.



Bulgarian Financial Intelligence 
Unit (FIU)

 1998 – AML legislation enacted

– Bulgarian FIU established under the Ministry of Finance

 2008 – Bulgarian FIU transformed into Financial Intelligence 

Directorate of SANS (FID-SANS)

 35 categories of reporting entities

 FID-SANS has operational independence and autonomy within the 

structure of SANS as an administrative type of FIU

 Supervisory functions and sanctioning powers in regard to AML/CFT 

compliance of the Bulgarian reporting entities 

 Supervision assisted by prudential supervisors – BNB, FSC, NRA, 

SCG



Applicable Laws

 Law on the State Agency for National Security (LSANS);

 Rules on Implementation of LSANS

 Law on Measures against ML (LMML, new, effective 

March 2018)

 Rules on Implementation of the LMML (currently 

elaborated)

 Law on Measures against the Financing of Terrorism 

(LMFT)

 Transpose EU acquis



New AML/CFT legislation

 A newly adopted Law on Measures against Money

Laundering (LMML, effective March 2018) transposing

the EU Directive 2015/849.

 The new LMML provides for completely new regulation

of the measures against ML/FT, incl. new obligations for

the reporting entities with regard to ML/FT risk

assessment, reflecting its conclusions in their internal

rules for control and prevention of ML/FT, application of

enhanced and simplified customer due diligence

procedures in accordance with the conclusion of the risk

assessment, etc.



FID-SANS Overview

 Administrative type of FIU situated in Sofia with 

no regional branches

 Unit within SANS

 FID-SANS – operational independence within 

SANS

 FID-SANS –separate databases, archive, registry

 FID-SANS – share information with other 

agencies and structures within SANS 



Mandate of FID-SANS - I

 FID SANS - central administrative unit which

– Receives

– Stores

– Analyses

– Discloses information, that refers to suspected ML/TF 

(AML/CFT disseminations)

 Exercises control over the reporting entities in regard to 

their AML/CFT obligations

 Provides methodological guidelines and training – directly 

or through www.dans.bg (section on ML/TF)

http://www.dans.bg/


Mandate of FID-SANS - II

 FID – SANS received STRs related to 

ML/TF/funds of criminal origin suspicions from:

• reporting entities under the LMML;

• state authorities;

• through international exchange.



Mandate of FID-SANS - III

 Wide powers of international information exchange 

– other FIUs 

– international organizations

– EU institutions

 Assisting compliance with international standards



FID-SANS participation in 
international fora

 Membership 

– Egmont Group - 1999

– Moneyval – Council of Europe – Bureau Member

– EU 

 FIU.NET

 EU FIU Platform

 Expert Group on the Prevention of ML and TF



AML/CTF Information Exchange 
with LEAs and PO - I

 Spontaneous disseminations– in cases when after

analysis of received STRs the initial suspicion of

ML/TF/associated predicate offences still exists;

 Disseminations upon request – when LEAs request

information ML/TF/associated predicate offences.

 Relevant competent LEAs/Prosecutor’s Office are obliged

send feedback to FID-SANS on the further use of the

disseminated information, incl. any preliminary

proceedings/investigations. (Art. 75, para 4 LMML)



AML/CTF Information Exchange 
with LEAs and PO - II

– Information provided

 Own databases – in all cases 

 Possibility to gather additional information –

conditions (LMML)

– Safeguards

 Link to ML/TF/associated predicate offences

 Anonymity of reporting persons

 Most effective deployment of resources

 Instruction of cooperation



International Information 
Exchange - I

 Egmont Principles

 Party to Warsaw Convention

– Including postponement of transactions upon request 

from a foreign FIU

 Not subject to MoU

 Exchange also with non-counterparts



International Information 
Exchange - II

 Spontaneous disseminations  - when close link 

to a foreign country is established;

 Cross-border disseminations (EU Directive 

2015/849) – when a STR received is relevant to a 

foreign country;

 Upon request:

• Requesting information from foreign FIUs 

• Execution of foreign FIUs requests.



International Information 
Exchange - III

 Same information gathering powers of FID –

SANS for own STRs and foreign requests

– Including bank secrecy, other professional secrecy

– Direct access to financial information (no 3rd party 

authorization)

– Exchange regardless of presence of STR

– Regardless of tax predicate

– Regardless of the predicate known



AML/CTF Information Exchange 
with Supervisory Authorities

 Supervisory authorities

– Results of AML/CTF compliance checks

– Joint Inspections

– Licensing and supervision

– Risk-based supervision

– Suspicion 

 Based on Instructions 



Restrictions on the use of the information 
gathered and disseminated by FID – SANS - I

 FID-SANS may use the data received under LMML only

for the purposes stipulated in this law (Art. 81, para 1

LMML).

 The information disseminated by FID-SANS (including

information gathered through the international exchange)

to the relevant competent LEAs/Prosecutor’s Office is

provided only for the purposes of prevention/

counteraction to ML/FT, i.e. for investigation on ML/FT

or any related predicate offence.



Restrictions on the use of the information 
gathered and disseminated by FID – SANS -
II

 Information acquired from foreign FIUs is disseminated

only upon prior consent of the disclosing foreign FIU

and any further disclosure of this information should be

approved by that FIU.

 The information disseminated by FID-SANS (including

information gathered through the international exchange)

shall be used strictly on intelligence basis and not as

evidence in any proceedings. Information for evidential

purposes should be gathered pursuant to the Criminal

Procedure Code, including through a letter rogatory.



HT cases reported to the Bulgarian FIU 
/data sources/ - Overview

 Suspicious transactions reports (STRs) related to transactions
via money remitters (i.e. MoneyGram, Western Union) – most
of the cases involve suspicions of ML/FT or other offences;
rarely initial suspicions of human trafficking; in some cases
though the reporting entity found data from public sources on
potential HT (incl. data from LEAs).

 Data from partner FIUs;

 Combination with data from domestic LEAs (following the
dissemination of data from the STRs/international data to the
LEAs and/or request for information from LEAs).



HT Cases /key findings, FIU point of view/ -
I

 The initial suspicions in almost all cases do not include

HT.

 The main concerns of the reporting entities are related to

the incoming/outgoing transfers from/to high-risk areas or

locations known to be human trafficking transit points

(e.g. Western Balkan routes). Usually there are multiple

receivers from one and the same sender or vice versa.

However, there is no concrete data linking the transfers

with HT.



HT Cases /key findings, FIU point of view/ -
II

 The lack of this explicit link to HT leads to incomplete

analysis of the FIU on some cases receiving then low

attention from the LEAs (except for cases when initial

data on concrete offences is available).

 The mostly used money remittance services offer higher-

level of anonymity desired by human traffickers.

 HT schemes often involve subjects with nationality/origin

from high-risk countries .

 Funds are allegedly generated from other offences and

could be used for TF.



HT Cases /key findings, FIU point of view/ -
III

 Issues related to money remitters:

- They do not execute full control over all of their agents

and not all rules of the money remitter are enforced on the

agent;

- Obstacles in the communication with some money

remitters acting on the territory of EU;



HT Cases /key findings, FIU point of view/ -
IV

- Certain money remittance agents in specific (transit)

geographic areas are increasingly involved and/or

intentionally set up in order to evade AML/CFT controls,

i.e. in certain high-risk regions which could be used for

HT;

- In some cases there are discrepancies between the

registrations of the agents in the records of supervisory

bodies (the Bulgarian National Bank) and the ones of the

money remitters themselves.



Thank you for your attention!



EUROJUST´S WORK AND ASSISTANCE IN 

RELATION TO THB FINANCIAL 

INVESTIGATIONS AND ASSET RECOVERY

ERA seminar – Financial Investigation of THB

Vienna, 14-15 June 2018
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Outline

Eurojust

Best practices/JITs

Case examples

Strategic Project on 
THB

2



EUROJUST 

BEST PRACTICES/JITS



Eurojust
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Eurojust

• Bringing together judicial & law 

enforcement  authorities

• Resolving legal & practical challenges 

of 34 legal systems

• Direct exchange of information in 

ongoing investigations

• Outstanding experience

• Informal and immediate intervention

• 340 persons

• 48,3 mil EUR (2017) annual budget

• MLA, seizures, searches

• Admissibility of evidence

• Execution of EAWs

• Conflict of jurisdictions

• Settle where to prosecute

• JIT agreements

5



Coordination meeting



Coordination centre
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Joint Investigation Team
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JITs/Definition

… A JIT is an investigation team set up on the basis of a mutual
agreement between competent authorities of two or more States
and/or other parties, for a specific purpose and limited duration.

• A team of law enforcement officers, investigators & prosecutors;

• From 2 or more States and/or other parties; 

• Based on a written agreement between the JIT partners;

• With the aim to investigate offences with cross border dimension;

• Established for a specific purpose;

• For a limited duration;

• There is no such thing as “standard JIT” - each JIT varies in size, 
expenses and also according to the underlying national legislation 
(different evidential and/or procedural rules);

9



JITs/Main Legal Framework

• Article 13 of the Convention on Mutual Assistance in Criminal Matters 
between the Member States of the European Union of 29 May 2000 

• Council Framework Decision of 13 June 2002 on joint investigation teams 
• Article 1 of the Agreement between the European Union and the Republic of Iceland 

and the Kingdom of Norway on the application of certain provisions of the 
Convention of 29 May 2000 on Mutual Assistance in Criminal Matters between the 
Member States of the European Union and the 2001 Protocol thereto of 29 
December 2003 

• Article 5 of the Agreement on Mutual Legal Assistance between the European Union 
and the United States of America 

• Article 20 of the second additional protocol to the European Convention on 
Mutual Assistance in Criminal Matters of 20 April 1959 

• Article 9(1)(c) of the United Nations Convention against Illicit Traffic in Narcotic 
Drugs and Psychotropic Substances (1988) 

• Article 19 of the United Nations Convention against Transnational Organized Crime 
(2000) 

• Article 49 of the United Nations Convention against Corruption (2003)
• Article 27 of the Police Cooperation Convention for South East Europe (2006) 



The JIT concept

Exchange of information and evidence within a JIT

Real-time exchange of 
information/evidence

On (sole) basis of 
agreement

• Access to domestic information 
• Ability to carry out/request  

investigative measures

• Access to domestic information 
• Ability to carry out/request  

investigative measures

STATE B

JIT Leader

JIT Members

STATE A

JIT Leader

JIT Members



Support by Eurojust 
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Supporting tools  

accessible on Eurojust’s website

Model agreementJITs Practical guide



JITs 2017

Total JITs supported: 200

Data confirmed with the National Desks on 12 January 2018

Ongoing 
from 

previous 
year(s), 

113

THB; 26

Swindling and fraud; 
19

Drug trafficking; 12

Terrorism; 8

Migrant smuggling, 6

Org. Property crime, 5

Cybercrime, 4
Corruption, 2
PIF crimes, 1

Newly 
signed, 87



Costs of cross-border operations

Translation & interpretation

• Carried out after JIT setting-up (even if 
evidence collected before)

• Target & sources languages not limited 
to languages of JIT States

• Actual costs

Welcome to Eurojust

Travel & Accommodation 
• JIT members/non-members
• JITs & non-JIT States 
• Operational meetings/support to operations
• Fixed rates

Transport of seized items
• Documents, evidence, assets
• Actual costs 

€ 50.000 max 
per each 3 month period

15



Liaison Prosecutors and third States

16



EUROJUST CASEWORK

STATISTICS

CASE EXAMPLES

CASE „A“ THB FOR SEXUAL EXPLOITATION

CASE „B“ SEIZING OF ASSETS IN PRACTICE



Casework 2002 - 2017

202
300

381

588

771

1084
1190

1369 1410 1431 1489 1534
1666

1798

1550

1

3

3
14 10

44
42

138

416
756

849

1701

202

300

381

588

771

1085

1193

1372
1424 1441

1533
1576

1804

2214

2306

2550

2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017

Closed Ongoing in 2017 Opened and closed in 2017 Opened in 2017 and ongoing Total number of cases

Statistics produced with data retrieved from CMS on 20 December 2017. 
Due to the ongoing nature of cases the figures may change after the reporting date.



Statistical overview of THB cases

Year THB

Registered cases

2016 93

2017 132

2018 (until 30 April) 49

Coordination Meetings/Coordination Centres

2016 33 CMs, 0 CC

2017 57 CMs, 0 CC

2018 (until 30 April) 12 CMs,  0 CC

Joint Investigation Teams

2016 19 JITs signed (6 still active, 13 closed)*

2017 27 JITs signed (22 still active, 5 closed)*

2018 (until 30 April) 7 JITs signed (7 still active)*

* JIT status on 01 May 2018

08/05/2018



Total number of THB cases

20

52

68

92

36

15 14

26

7

23

15
20

6

79

93

132

2015 2016 2017 Apr 18

THB for the purpose of sexual exploitation THB for the purpose of labour exploitation

THB for other purposes Total



The facts (case A)

OCG (THB) active in two Member States (A and B)

Victims from “A” trafficked to “B” for sexual exploitation 

Parallel investigations “A” (recruitment, transport) and “B”(exploitation)

Suspects and victims - “A” nationals, lover boy method

Eurojust´s assistance

Judicial cooperation/JIT 

Financial investigation

21



The facts (case B)

OCG (fiscal crime)

Damage exceeding 25.000.000 EUR

Need for urgent intervention/seizure of assets

Eurojust´s involvement

Legal issues

22



Financial Investigations/Challenges

• Legal e.g.

– Bank secrecy

– Lenghty MLA procedures

– Lacking legal basis in cross border cooperation 

• Practical e.g.

– Cash transfers 

– Lacking resources

– Swift transfers of money, hence problematic 
seizures

23



EUROJUST 

STRATEGIC PROJECT ON THB



The project aims and findings

• Improved judicial cooperation

• Increased prosecutions THB

• Enhance Eurojust’s involvement

25

Evidentiary difficulties

Identification of cases and victims

Multilateral dimension of THB

Lack of knowledge and experience

Asset recovery is problematic



Background

• 2012: Strategic Project on Eurojust‘s Action against Trafficking in 
Human Beings – identified and proposed solutions to the main 
challenges stemming from the investigation and prosecution of 
THB cases from a judicial cooperation perspective

• 2014: Mid-term Report – covering the period 2012-2013

• 2015: EJ Strategic Meeting on THB 

• 2015: Report on prosecuting THB for labour exploitation

• 2017: Implementation of the Eurojust Action Plan against THB 
2012-2016 Final evaluation report - completion of the project

26

http://www.eurojust.europa.eu/doclibrary/Eurojust-framework/Casework/Eurojust action against trafficking in human beings (October 2012)/THB-report-2012-10-18-EN.pdf
http://www.eurojust.europa.eu/doclibrary/Eurojust-framework/Casework/Implementation of the Eurojust Action Plan against THB 2012-2016 - Mid-term report (November 2014)/THB-mid-term-report-2015-02-05_EN.pdf
http://www.eurojust.europa.eu/Practitioners/operational/THB/Documents/2017-01-31-THB-FINAL.pdf


Priority Areas

27

1. Exchange of information

2. Increase number of detections and joint investigations and prosecutions

3. Training and expertise in THB

4. Cooperation with third states

5. Alternative approaches (multidisciplinary)

6. Financial investigations (asset recovery)



Main tools to address the problems 

28

• Suitable and useful tools for effective investigations 
and prosecutions;

• Offer solutions for addressing the lack of financial 
resources needed to proceed with the investigations

JITs:

Eurojust: 
• Improves judicial cooperation
• Coordination meetings
• Coordination centers
• Role in conflicts of jurisdiction
• Cooperation with third States

Europol:
• Exchange of information
• Operational support
• Strategic analytical support
• Emerging trends in THB
• Better understand and investigate THB 



Main findings

• Complexity of THB cases is the main obstacle to the successful 
repression of THB;

• Judicial cooperation is of added value in dismantling THB networks;

• Eurojust plays a crucial role in facilitating cross-border judicial 
cooperation;

• Practitioners have now a better understanding of THB specifics;

• Number of coordination meetings and JITs (including 3rd countries) 
reflect a higher level of coordination; 

• National authorities are willing and available to cooperate on a higher 
level with the assistance of Eurojust;

• Cooperation between Europol and Eurojust on THB has expanded by 
improving the flow of information and increasing  shared casework;

• Importance of financial investigations and assets recovery

29
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Thank you for your attention!

Lukáš Starý

National Member for the Czech Republic

lstary@eurojust.europa.eu 

Tel:+31(0)704125270













Business Model Canvas Explained

https://www.youtube.com/watch?v=QoAOzMTLP5s

https://www.youtube.com/watch?v=QoAOzMTLP5s


























































EVELYN PROBST

LEITERIN LEFÖ – INTERVENTIONSSTELLE FÜR BETROFFENE DES 
FRAUENHANDELS

14.06-15.06.2018, WIEN 

Victims’ rights, giving them 
support and compensatory 

measures 

1

Co-funded by the 
Internal Security Fund 
(ISF) 2014-2020 of the 
European 



Seit 01.01.1998 anerkannte Opferschutzeinrichtung

Arbeitet österreichweit, Sitz in Wien

Im Auftrag tätig vom: Bundesministerium für Inneres 
und Bundeskanzleramt-Sektion für 
Frauenangelegenheiten und Gleichstellung

LEFÖ – Interventionsstelle für Betroffene des Frauenhandels
(LEFÖ-IBF) 
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Angebote u.a.
 muttersprachliche Beratung und Betreuung
Unterbringung in Schutzwohnungen
 24 h Erreichbarkeit
 Vorbereitung und Durchführung freiwillige und sichere 
Rückkehr
 psycho-soziale und juristische Prozessbegleitung

LEFÖ – IBF 
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u.a. 

EU-Richtlinie zur Verhütung und Bekämpfung des 

Menschenhandels und zum Schutz seiner Opfer 2011/36/EU

EU-Richtlinie zur Entschädigung der Opfer von Straftaten in 

anderen EU-Ländern 2004/80/EC 

Europaratskonvention gegen Menschenhandel

Recht auf Entschädigung
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Projekt JUSTICE AT LAST
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Start: Oktober 2017
Vorgänger Projekt COMP.ACT

Gefördert durch EU-
Justizprogramm (2014-2020)



Projektziele Justice at Last
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Zugang zu 
Entschädigung

Hindernisse

Best-Practice

Schulungen

Sensibilisierung



Idenitifizierte Hindernisse
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Wenig Sicherstellung und Beschlagnahme von Vermögenswerten bei
den Beschuldigten

Pauschale Schmerzengeldbeträge

 Zugang zu staatlicher Entschädigung

Kooperation von stakeholder

 Zugang zur Entschädigung bei abgeschobenen oder freiwillig
zurückgekehrten Opfern



Zugang zu Entschädigung: Österreich
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Schadensersatz 
im 

Strafverfahren

Schadensersatz 
im 

Zivilverfahren

Arbeitsrecht
Staatliche 

Entschädigung: 
VOG







 Sicherstellung ab Beginn des Ermittlungsverfahrens

Bessere und umfangreichere Belehrung über ihre Rechte zu
Entschädigung

Fragestellungen in Vernehmungen aufnehmen

Staatsanwaltschaft: Zuständigkeit wahrnehmen

 Entschädigung als Themenkomplex in existierenden Schulungen für
Polizei und Justiz

 Kooperation mit allen involvierten AkteurInnen (Polizei, STA, NGOs, 
AnwältInnen)

Empfehlungen
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EVELYN PROBST

CONTACT US: IBF@LEFOE.AT

Vielen Dank für Ihre
Aufmerksamkeit!

Fragen?
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