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The legal provision concerning the actual management of the sites is set in 
the Art. 4 of the Birds Directive, which requires for the species mentioned in 
Annex I the establishment of special conservation measures. 
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Legal provision / self-explanatory
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Legal provision / self-explanatory
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Legal provision / self-explanatory

Art. 6(1) is applied only to SACs
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Legal provision / self-explanatory
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Legal provision / self-explanatory

7



Legal Provision; From the moment a site is classified as an SAC according to 
the Birds Directive it is also subject to the present provisions. 
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Brief overview of the objectives of both Directives contributing to the 
overarching target of reaching a “favourable conservation status”. 

Twofold objective: i. avoidance disturbance the species and/or deterioration of 
habitats for which the site has been designed [preventive approach]

ii. Maintain and restore those habitats and species to a favourable 
conservation status in their natural range [positive/proactive conservation 
action] 
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6(1) and 6(2) constitute the general regime, which applies to all Natura 2000 
sites.

6(3) and 6(4) concern the specific procedural provisions for new plans and 
projects, which may have significant effects on Natura 2000 sites [assessment 
and authorization procedure].

Based on this provision the question that naturally follow is “what about 
conservation measures for SPAs”? The answer can be found in the general 
provision of Art. 4 of Birds Direcitive and in case law, where the Court held 
that for the SPAs the Member States have to put in place coherent, complete 
and specific protective regime to fulfill their objectives.

Moreover, regarding the proposed SCIs, the Court has rules that Member 
States should take the appropriate protective measures , which will safeguard 
the sites that are not yet adopted at EU level. 
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Conservation measures corresponding to the ecological requirements of the 
sites. 

The main focus of the Art. 6 can be briefly described as an active 
conservation work, since it encompasses both maintaining and restoring the 
“favourable conservation status”. 

In this field, the Commission has developped together with Member States 
guiding principles regarding classification for strengthening the efficient 
implementation of Art. 6 provisions. 
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The only case law on 6(1) stressing that the Directive excludes any discretion 
of the Member States  and restricts any latitude of the national authorities 
when adopting the necessary conservation measures. 

12



-Scope of Art. 6(2).

-Summary of the main aspects of this legal provision based on the relevant 
CJEU case law. 
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(cont.)
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This Court Ruling affirms that the Art. 6 (2) establishes a general obligation of 
protection, which has an ongoing nature. 
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Interpretation of the crucial term ”appropriate steps” by highlighting that 
Member States “enjoy discretion when applying this provision”. 
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In this case against UK the Court stated that the Member States are obliged 
to adopt measures in order to avoid external man-caused impairment and 
disturbance and measures to prevent natural developments (i.e. flods or fires, 
which destroy some natural habitats)
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In this case, the Court stressed that even if a project was authorized before 
the system of protection laid down by the Habitats Directive became 
applicable, it nevertheless falls within the scope of Art. 6 (2) of that Directive. 
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In that case the Court shed light on the ex post environmental assessment of 
a damaging project highlighting the need of taking mitigation measures to 
stop/control the damaging results to the aspects that caused the deterioration 
of the site. 
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In this case, the Court held that the Commission has to establish the 
existence of a probability or risk that that operation might cause significant 
disturbances for that species. 

The Commission in that case did not have to demonstrate damage but only 
that there has been a high risk of damage from a specific activity in order to 
evoke art. 6 (2). 
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In this ruling, the Court stated that criminal proceeding or administrative 
penalties are not sufficient for ensuring compliance with the requirements of 
Art. 6(2). 
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In that case, the Court clarified that the fulfillment of the requirements of the 
Art. 6 (2) includes positive conservation measures as well. 
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Same content with the previous ruling. 
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This slide reflects the whole process regarding the assessment and 
authorization of plans and projects, which may have significant effects on 
NATURA 2000 sites. 

The whole process has many similarities to the standard EIA possess in the 
sense that this assessment begins with a kind of screening asking whether 
the envisaged plan or project is likely to have a negative impact on the site. 

If on the basis of scientific data/evidence, the answer is negative, the project 
is excluded from the further steps. 

If the answer is affirmative (that it’s likely to have negative impacts), the 
obligation is to carry out the Appropriate Assessment (AA) (ecological 
assessment). 

This AA has to be carried out by the country under the responsibility of the 
competent authority focusing mainly on the conservation objectives of the 
sites. 

Following this ecological assessment, if the conclusion is that it will not disturb 
the integrity of the site, then the activity can go ahead. 

At this stage, it must be also assessed the possible mitigation measures, 
which can either remove or reduce the impact on the site (clear, effective, 
binding mitigation measures) are to be considered.
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In case of a negative conclusion in the previous stage, the plan/project can 
still go ahead by examining if there are better alternatives. If there are, the 
authorization is not given and it must take place a new AA for these 
alternatives, which may lead to better final conclusion. 

In case there are no better alternatives, still the project can go ahead under 
specific circumstances. Those are, first of all, invoking Imperative Reasons of 
Overriding Public Interest (IROPI). 

The Directive itself gives already some reasons to justify this «test» including 
public health and safety, security, major environmental benefits. 

If these IROPI cannot be evoked, this is the end of the process for this 
specific plan-project.

If there is some good justification for such IROPI, the project can continue 
subject to compensation for the unavoidable loss of the habitats due to this 
particular project. 

In particular, the Member State concerned has to inform the Commission  
about these reasons and the compensation measures as well as the whole 
process which took place. 

In case priority habitats/species are affected, the only reasons that can be 
evoked are those listed in the text of the Directive; or other IROPI proposed 
by Member States subject to an opinion by the Commission.   
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Scope of the art. 6 (3).

Summary of the important aspects regarding art. 6 (3) based on the relevant 
CJEU case law. 
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(cont.)
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(cont.)

27



Art. 6(2) and 6(3) ensure the same level of protection. 
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Landmark Ruling in relation to the application of the art. 6(3) with many 
clarifications as regards the screening phase, the actual assessment as well 
as its conclusions. 

In this context, screening/preliminary examination is essential part of the 
whole process. 
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The activation of the mechanism provided for in the art. 6 (3) of the Habitats 
Directive requires the mere probability that the plan or the project definitely 
has significant effects on the protected site. 

The ruling explicitly refers to the precautionary principle and states that in 
case of doubt as to the absence of significant effects such an assessment 
must be carried out. 
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Concerning the actual assessment, this has to be done based on the best 
scientific knowledge. 
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…..and when doubt remains, then the competent authority has to refuse 
authorization.

The authority should authorize the specific activity only if they have made 
certain that it will not adversely affect the integrity of that site [no reasonable 
scientific doubt should remain about these effects]. 
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Important ruling. Which again refers to the precautionary principle and 
elucidated the following points:

-firstly, the competent authority should assess the protective (mitigation) 
measures forming part of that project aimed at avoiding or reducing any direct 
adverse effects for the site, in order to ensure that it does not adversely affect 
the integrity of the site. 

-moreover, this ruling made distinction between mitigation and compensation 
measures by stating that  protective measures provided for in a project which 
are aimed at compensating for the negative effects of the project on a Natura 
2000 site cannot be take into account in the framework of the assessment of 
the art. 6(3). Otherwise, it could be a total destruction of the core-logic of the 
Directive. 
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The periodic implementation of activities for several years does not constitute 
itself an obstacle to considering the project in the time of its yearly application. 
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The application of Art. 6(3) renders the application of art. 6(2) superfluous. 
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This ruling made clear that the directive is not about a general ecological 
assessment but about a focused assessment on those features that have 
justified the designation of the site/the inclusion of the site in the network. 
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In this case the Court ruled that projects located outside the Natura 2000 
sites, which have effects within the protected sites, are concerned by the 
Appropriate Assessment obligation.  
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This ruling deals with activities (plans and projects) authorized through a 
separate legislative act (i.e. parliamentary decision) stressing that these 
activities as well are not excepted from the Art. 6 (3) assessment. 
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Irish case in which the Court clarified that all aspects of the plan or project 
have to be considered in the assessment. 
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This German case referred to the need for properly assessing the cumulative 
effects including projects, which precede the date of transposition of the 
present Directive. 
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This case clarified that monitoring during different phases of the project 
cannot be considered sufficient to ensure fulfillment of Art. 6 (3) obligation. 

Monitoring per se is useful but not fulfillment of art. 6(3) requirement. 
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Art. 6 (4) establishes a kind of derogation regime to the general obligation set 
in the Art. 6(3). 

Art. 6(4) as an exception to the general rule must interpreted strictly and 
cannot be immediately (disregarding the process of the art. 6(3), even if it is 
clear that the project could justify an IROPI) activated

Summary of the main aspects regarding Art. 6(4) based on the relevant CJEU 
case law. 
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Older case against Portugal regarding the strict interpretation of the Art. 6 (4) 
and also the need for demonstrating the absence of alternative solutions 
before jumping into the Art. 6(4) regime. 
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This case highlighted that the assessment of any IROPI requires a weighing 
up against the damage caused to the site by the plan or project under 
consideration. 

In addition to that, in order to determine the nature of any compensatory 
measures, the damage to the site must be precisely identified. 
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This ruling highlighted that art. 6(4) of the Habitats Directive covers any 
measure liable to protect the overall coherence of Natura 2000, whether it is 
implemented within the affected site or in another part of the Natura 2000 
network. 

Based on that, “compensatory measures” can be either through improving 
habitats within an existing or another site or, as a last resort, by designating 
another site. 
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Self-explanatory
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Self-explanatory
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For all these aspects the Commission published a lot of guidance documents 
in cooperation with Member States and stakeholders in order to facilitate the 
tasks of the national competent authorities despite their non binding character. 
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Self-explanatory
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