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The 7th Environmental Action Programme “Living well, within the limits of our 
planet” constitutes the current overall EU environmental policy framework.

The key thematic objectives are: 1. Protection, conservation and 
enhancement of the EU’s natural capital, 2. Promoting a green and 
competitive growth based on low-carbon, resource efficient economiy 3. 
Strengthening health, environment and human well-being. 

Along with these objectives, there are some other priorities in terms of the so-
called “enabling framework” as well as in local, regional or global context. 
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The European biodiversity policy is enshrined in the EU Biodiversity strategy 
to 2020 “Our life insurance, our natural capital” adopted in 2011 and having 
short and long term objectives and 6 main targets (thematic areas). 

The first of these targets is the “enhancement of the implementation nature 
legislation”, meaning the Birds and the Habitats Directives. 
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Regarding the 1st target, in particular, there are some more concrete 
objectives:

-completion of the Natura 2000 network and ensuring its good management

-better information and involvement of the stakeholders and better 
enforcement 

-improved knowledge base

-sufficient financing for Natura 2000 sites
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Talking about Biodiversity and Nature Law it should not be disregarded the 
significance of the ecosystems services related to the preservation of 
Biodiversity, which are essential for our well-being, society and economy. 

There is a variety of socio-economic benefits including inter alia health, clean 
water, coast defense, climate change, eco-tourism activities, 
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Birds Directive constitutes one of the oldest pieces of EU Environmental 
legislation having as an overarching objective the conservation of wild birds 
and covering all bird categories. 

The Directive has a two-pillar structure as depicted on the scheme; the first 
pillar addresses the protection of species per se (i.e. prohibiting the illegal 
killing or the illegal taking of eggs etc).

The second pillar safeguards migratory species and birds listed in Annex I of 
the Directive through site protection. 
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A similar structure can be found in the Habitats Directive as well, which 
protects Wild Fauna and Flora and Natural Habitats. 

The aim of this Directive is to contribute towards ensuring biodiversity with 
overarching aim to achieve a “favourable conservation status” for the species 
and the habitat types listed in its Annexes.

Again, there is here a two-pillar structure:

1st pillar: Species protection and Management provisions, which cover species 
listed in the Annex IV (strictly protected species) as well as those species 
listed in Annex V.

2nd pillar: Site Protection and Management provisions covering the Habitat 
types listed in Annex I and the species listed in Annex II. 

The key innovative mechanism was the establishment of the European 
Ecological Network Natura 2000. 
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Legal provision / overall target of the Habitats Directive
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Legal basis for the establishment of a coherent European Ecological Network.

Key aim: Contribution to the Favourable Conservation Status. 
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Detailed provision on how the Member States will fulfill their duties in 
proposing sites, which then will be adopted at EU level [3-stage procedure]
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1st stage of the designation process

The Member States should identify at national level those sites which 
according to their available data and information would qualify for becoming 
SAC at EU level. 

For that purpose, the Directive sets out a number of ecological criteria, which 
have to be considered by Member States when they identify those suitable 
areas. 

These criteria are presented in the bullets on this slide. 

All these information (scientific surveys, literature, data) should be reported in 
the so called Standard Data Form (identity card) for each and every site which 
is proposed by Member States and submitted to Commission.  
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2nd Stage of the designation process

Assessment of the national lists of the SCIs at EU level. 

Criteria of this assessment are enumerated in the second part of the Annex III 
of the Habitats Directive including relative value of the site at national level, 
geographical situation, total area of the site, global ecological value. 

The mechanism for this EU level assessment is through biogeographical 
seminars, which constitutes a collective work in order to ensure coherent 
approach and exchange of scientific opinions across EU countries having the 
same biogeographical characteristics. 

Conclusion: Adoption of the EU lists of the SCIs. 

3rd Stage

Back to the Member State level. 

Member State should designate the adopted from the Commission SCIs as 
SACs. 
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The aforementioned biogeographical seminars are based on the 
biogeographical regions as shown on the present map. 
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Legal provision
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The process of designating sites under the Birds Directive is much simpler. 

The duty of Member States is to identify and classify the most suitable 
territories of the conservation of the wild birds listed in Annex I of the Directive 
as well as for the regulatory occurring migratory species not listed in the 
Annex I. 
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Legal provision (cont.)
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The classification of SPAs has to be done on the basis of ornithological or 
relevant criteria.

The Commission has a role to play here by assessing to what extent the 
classified areas by the Member States are indeed sufficient for the overall 
coherent network.  
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Overview of the designation processes according to Birds and Habitats 
Directives resulting to Natura 2000. 
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Main Challenges/Issues/Problems

-How to identify these areas? How to implement the criteria?

-Many infringement procedures have been initiated by the Commission.

-Reasons: knowledge gap, lack of political interest, various conflicts. 
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In response to delays in establishing Natura 2000 (Activity A1) a series of 
cases were brought to the Court of Justice of the EU (CJEU) under both 
Directives50,51 for failures to classify the most suitable territories as SPAs 
and to propose complete lists of SCIs. Following these proceedings, the 
number of Natura 2000 sites increased substantially from the late 1990s 
(Figure 4). This was also probably due to the incentive for compliant Member 
States to benefit from funding under the Cohesion Policy funds, which has 
existed from the early period of application of the Habitats Directive 

21



Based on information officially provided by Member States the Commission 
and the European Environment Agency have developed a 'Natura 2000 
barometer' that summarises progress on the establishment of Natura 2000 in 
each Member State. Updates of this barometer are published in the 
Commission's Natura 2000 newsletter52. The latest barometer, summarising 
the situation until January 2016, shows that Natura 200053 is comprised of 
27,312 sites, covering 1,147,956 km². The terrestrial component covers 
787,606 km² (more than 18% of the EU’s land surface) and the –still 
expanding- marine component 360,350 km² (estimated at about 6% of the EU 
marine surface). This represents the largest co-ordinated supranational 
network of nature conservation areas in the world. 

The Natura 2000 barometer also shows that there are large differences 
between Member States in the proportion of their terrestrial environment 
included in Natura 2000, ranging from 38% of Slovenia’s land area designated 
and 35% of Bulgaria down to 8% in Denmark and the United Kingdom. This is 
in part due to the amount of natural and semi-natural habitat that each country 
hosts. For example a much higher proportion of habitat types and species 
protected under the Directives are to be found in the Mediterranean, 
Continental, and Alpine Regions than the Atlantic Region (Figure 5). 
Furthermore, some countries have been historically subject to higher levels of 
intensive land use and fragmentation resulting in a smaller natural resource 
for protection under the Directives. Natural and semi-natural habitats and 
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species such as large carnivores are generally much more plentiful and 
extensive distributed in the Central and Eastern European Member States 
that joined the EU from 2004 onwards than in the some older Member States. 
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It also results from different approaches Member States have taken in 
delineation of boundaries of sites selected for designation. Several Member 
States have proposed broadly delineated large Natura 2000 sites embracing a 
more holistic approach that includes areas of non-qualifying habitat. Others 
have delineated their sites more exactly, limiting them more to the area of 
qualifying habitat. As smaller sites are more likely to be vulnerable to outside 
pressures the duty of protection of these sites and avoiding deterioration and 
significant disturbance places a greater responsibility on these Member States 
to address outside pressures, which may justify the use of buffer zones. 
Larger sites also allow for more flexible management systems involving 
systems of zonation in relation to the sensitivity of protected features and their 
location within the sites, providing greater opportunities for sustainable 
economic activities, such as tourism, within protected areas. 
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There is a number of court rulings and infringement case which elucidate how 
this designation should take place and what kind of criteria should be taken 
into consideration during this process.

Starting with some older cases, the Court ruled that Member States have a 
margin of discretion for proposing sites but this must be in line with the criteria 
laid down by the Directive. 
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Those rulings refer to stress the relevance of the criteria of the Annex III of the 
Habitats Directive. 

In particular, the Court stated that the Member States should send to the 
Commission an exhaustive list of sites which, at national level have an 
ecological interest according to those criteria 
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Landmark Ruling against UK, in which the Court stated that if the Member 
States could take account of economic, social and cultural requirements and 
regional and local characteristics when selecting and defining the boundaries 
of the sites to be included in the list which, pursuant to Article 4(1), they must 
draw up and transmit to the Commission, the Commission could not be sure 
of having available an exhaustive list of sites eligible as SACs, with the risk 
that the objective of bringing them together into a coherent European 
ecological network might not be achieved.

This is a very important element, which clarifies that the selection of the sites 
has to be done based entirely on ecological criteria, whereas concerning the 
management of the site socio-economic considerations will be taken into 
account as well. 

Another important aspect of this ruling is that the favourable conservation 
status of a natural habitat or a species must be assessed in relation to the 
entire European territory of the Member States. 
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The Directive does not allow a Member State to refuse to agree on grounds 
other than environmental protection to the inclusion of one or more sites. 

Again it is explicitly stated that the key criterion for designation is ecological 
and scientific. 
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De-classification: another aspect of the topic. 

There is provision in the Habitats Directive explaining under which conditions 
a site can be declassified. 

Indicatively, mis-management, which leads to the degradation of the site, 
constitutes an unacceptable reason for declassification. 

Valid reason can be, for example, a scientific mistake or a natural 
development (i.e. due to climate change). 
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(details of the ruling)
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For sites which are not in good situation, it is essential –before 
declassification- to examine the need for restoration measures. 
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Landmark ruling against the Netherlands. 

The Netherlands claimed that they do not need to designate SPAs because 
they already implement other general conservation mechanisms for protecting 
Birds. 

The Court stated that these measures do not justify exception from adopting 
SPAs under article 4 (1).  
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Another aspect of this case is that the designation of an SPA should be based 
on ornithological criteria. 

Therefore, the Inventory of Important Bird Areas in the European Community 
(IBA) is recognized as a valid ornithological reference for classifying such 
areas. 
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In this case, the Court re-iterated the importance of the ornithological criteria. 
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This ruling highlighted that “Member States are not authorized to take account 
of the economic requirements mentioned in the Article 2 when choosing and 
defining the boundaries of a SPA”
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Taking about potential declassification of SPAs, the Court in the present case 
against Portugal stated that such a declassification is possible, if those areas 
are no longer the most suitable territories again based on scientific criteria. 
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In a more recent case against Bulgaria the Court highlighted the need to take 
into consideration the broader picture when the Member States classify SPAs. 

As such, classification as an SPA cannot be the result of an isolated study of 
the ornithological value of each of the areas in question but must be carried 
out in  the light of the natural boundaries of the territory in question. 
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These cases were brought by the Commission before the Court for insufficient 
classification of SPAs after a big number of years. 

The Court condemned the Member States, which after that speeded up the 
necessary processes at national level.  
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This diagram gives the overall architecture of the Birds and Habitats 
Directives.
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