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The Birds Directive which, like the Habitats Directive, was adopted unanimously by the 
Council is framework legislation. As indicated in the Commission Staff Working 
5ƻŎǳƳŜƴǘΣ CƛǘƴŜǎǎ /ƘŜŎƪΣ ǘƘŜ ΨŘŜǘŀƛƭŜŘ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ώƻŦ ōƻǘƘ 5ƛǊŜŎǘƛǾŜǎϐ ƛǎ ǊŜƎǳƭŀǘŜŘ 
through national/regional law and decisions of national/regional/local authorities 
ǎǳǇǇƻǊǘŜŘ ōȅ ƎǳƛŘŀƴŎŜ ŀƴŘ ƻǘƘŜǊ 9¦ ƭŜǾŜƭ ǇƻƭƛŎȅ ŘƻŎǳƳŜƴǘǎΩΦ 
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In Commission v Belgium (Case No C-247/85, 1987), ǘƘŜ 9/W ǎǘŀǘŜŘ ǘƘŀǘ ŀǊǘƛŎƭŜ м ΨǊŜƭŀǘŜǎ 
to the conservation of all species of naturally occurring birds in the wild state in the 
European territory of the Member States and covers the protection, management and 
control of those species and lays down rules for their exploitation. The directive is based 
on the consideration that effective bird protection is typically a transfrontier 
ŜƴǾƛǊƻƴƳŜƴǘ ǇǊƻōƭŜƳ ŜƴǘŀƛƭƛƴƎ ŎƻƳƳƻƴ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎ ŦƻǊ ǘƘŜ aŜƳōŜǊ {ǘŀǘŜǎΩΦ

In 2007, the annual meeting of the Parties to the Bern Convention on the Conservation 
of European Wildlife and Natural Habitats 1979, adopted the European Charter on 
Hunting and Biodiversity. A key objective of the charter is the promotion of principles 
and guidelines to ensure the sustainability of hunting and hunting tourism in the EU. The 
/ƘŀǊǘŜǊ ǎǳǇǇƻǊǘǎ ǘƘŜ 9¦Ωǎ {ǳǎǘŀƛƴŀōƭŜ IǳƴǘƛƴƎ LƴƛǘƛŀǘƛǾŜ ǘƘŀǘ ǿŀǎ ƭŀǳƴŎƘŜŘ ƛƴ нллм ǘƻ 
assist in improving the understanding of the legal and technical aspects of provisions on 
hunting in the Birds Directive and the development of a programme of scientific, 
conservation and awareness raising measures to promote sustainable hunting.
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In Commission v Belgium (Case No C-247/85, 1987), the ECJ ruled that article 2 is not a 
ŘŜǊƻƎŀǘƛƻƴ ƛƴ ǊŜǎǇŜŎǘ ƻŦ ƘǳƴǘƛƴƎΦ ¢ƘŜ 9/W ǎǘŀǘŜŘ ǘƘŀǘ Ψƛǘ ƛǎ Χ ŎƭŜŀǊ ǘƘŀǘ ǘƘŜ ǇǊƻǘŜŎǘƛƻƴ ƻŦ 
birds must be balanced against other requirements, such as those of an economic 
nature. Therefore, although Article 2 does not constitute an autonomous derogation 
from the general system of protection, it none the less shows that the directive takes 
into consideration, on the one hand, the necessity for effective protection of birds and, 
on the other hand, the requirements of public health and safety, the economy, ecology, 
ǎŎƛŜƴŎŜΣ ŦŀǊƳƛƴƎ ŀƴŘ ǊŜŎǊŜŀǘƛƻƴΩΦ

Annex I originally included 74 species and sub-species of birds; it currently covers 193 
species and sub-species as a result of seven amendments, some of which relate to 
accession of new Member States to the EU.
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Article 3 thus requires natural habitats to be restored and managed outside, as well as 
inside, Natura 2000 areas.
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Article 4(1) and article 4(2) are considered in detail in the presentations by 
ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎ ƻŦ ǘƘŜ 9ǳǊƻǇŜŀƴ /ƻƳƳƛǎǎƛƻƴΩǎ 9ƴǾƛǊƻƴƳŜƴǘ 5ƛǊŜŎǘƻǊŀǘŜ ƛƴ ǘƘƛǎ 
workshop.

Delays occurred in the selection of sites to be classified as SPAs in all Member States.
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The European Commission and (now) CJEU sometimes refer to Important Bird and 
Biodiversity Areas (IBAs) prepared by Birdlife International (which consists of 120 
partners across the world). In a press release entitled Nature protection: Commission 
takes legal action against 11 Member States over protected bird areas (IP/07/938, 27 
WǳƴŜ нллтύΣ ǘƘŜ 9ǳǊƻǇŜŀƴ /ƻƳƳƛǎǎƛƻƴ ǎǘŀǘŜŘ Ψ¢ƘŜ ŘŜǎƛƎƴŀǘƛƻƴ ƻŦ {t!ǎ Ƴǳǎǘ ōŜ ōŀǎŜŘ ƻƴ 
objective, verifiable scientific criteria. To assess whether Member States have complied 
with their obligation to classify SPAs, the Commission uses the best available 
ornithological information. Where the necessary scientific information provided by 
aŜƳōŜǊ {ǘŀǘŜǎ ƛǎ ƭŀŎƪƛƴƎΣ ƴŀǘƛƻƴŀƭ ƛƴǾŜƴǘƻǊƛŜǎ ƻŦ ώL.!ǎϐ ŎƻƳǇƛƭŜŘ ōȅ Χ .ƛǊŘƭƛŦŜ 
International, are used. While not legally binding, the IBA inventory is based on 
internationally-recognised scientific criteria. The Court of Justice has already 
acknowledged its scientific value, and in cases where no equivalent scientific evidence is 
available, the IBA inventory is a valid basis of reference in assessing whether Member 
{ǘŀǘŜǎ ƘŀǾŜ ŎƭŀǎǎƛŦƛŜŘ ŀ ǎǳŦŦƛŎƛŜƴǘ ƴǳƳōŜǊ ŀƴŘ ǎƛȊŜ ƻŦ ǘŜǊǊƛǘƻǊƛŜǎ ŀǎ {t!ǎΩΦ

Lƴ ǘƘŜ ǇǳōƭƛŎŀǘƛƻƴΣ {ŎƛŜƴŎŜ ŦƻǊ 9ƴǾƛǊƻƴƳŜƴǘŀƭ tƻƭƛŎȅΣ ŜƴǘƛǘƭŜŘ .ƛǊŘ[ƛŦŜ LƴǘŜǊƴŀǘƛƻƴŀƭΩǎ 
ΨLƳǇƻǊǘŀƴǘ .ƛǊŘ ŀƴŘ .ƛƻŘƛǾŜǊǎƛǘȅ !ǊŜŀǎΩ ǿŜƭƭ ŎƻǾŜǊŜŘ ōȅ bŀǘǳǊŀ нллл ƛƴ 9ǳǊƻǇŜ ōǳǘ 
potential to extend network, dated 23 February 2017, the European Commission 
announced a new study by Birdlife International. The Commission stated that the study 
ƘŀŘ ΨŦƻǳƴŘ о олт L.!ǎ ŎƻǾŜǊ соп тнр ǎǉǳŀǊŜ ƪƛƭƻƳŜǘǊŜǎ όƪƳнύ ƻǊ мпΦр҈ ƻŦ ǘƘŜ 9¦Σ ǿƘƛƭŜ 
4 876 SPAs cover 534 006 km2 or 12.5% of the EU. A total of 418 108 km2 of EU land is 
covered by both IBAs and SPAs, with 20.3% of IBAs falling almost completely (over 98%) 
within SPAs. In total, 66% of the IBA network is covered by SPAs. SPAs cover an average 
of 23% (almost 25% for IBAs) of the ranges of bird species and 25% (almost 28% for 
IBAs) of the ranges of mammals, reptiles and amphibians within the EU. When 
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combined, the SPA and IBA networks cover 17.3% of the EU's land area and an average of 
27.5% of the EU-wide distributions of bird species. However, 24.4% of IBAs fall almost 
ŜȄŎƭǳǎƛǾŜƭȅ ƻǳǘǎƛŘŜ όƭŜǎǎ ǘƘŀƴ н҈ ǿƛǘƘƛƴύ {t!ǎΩΦ
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In Commission v Bulgaria (Case No C-141/14, 2016), the ECJ confirmed that Member 
{ǘŀǘŜǎ Ƴǳǎǘ ŎƭŀǎǎƛŦȅ ŀƭƭ ǘƘŜ ǎƛǘŜǎ ƛƴ ƛǘǎ ǘŜǊǊƛǘƻǊȅ ŀǎ {t!ǎ ǿƘƛŎƘΣ Ψƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ 
ornithological criteria, appear to be the most suitable for conservation of the species in 
ǉǳŜǎǘƛƻƴΩΦ 

10



According to the RSPB, which brought the Lappel Bank case, Lappel Bank supports an 
average of 53,900 wintering waders and wildfowl, with the mudflats themselves 
ΨǎǳǇǇƻǊǘƛƴƎ ŀǾŜǊŀƎŜ ǇŜŀƪ ƴǳƳōŜǊǎ ƻŦ мΣтлл ōƛǊŘǎ ƛƴŎƭǳŘƛƴƎ ǎƛƎƴƛŦƛŎŀƴǘ ƴǳƳōŜǊǎ ƻŦ 
ǎƘŜƭŘǳŎƪǎΣ ǊƛƴƎŜŘ ǇƭƻǾŜǊǎΣ ƎǊŜȅ ǇƭƻǾŜǊǎΣ Řǳƴƭƛƴǎ ŀƴŘ ǊŜŘǎƘŀƴƪǎΩΦ 
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The European Commission stated, in the Commission Staff Working Document, Fitness 
Check, that it had commenced 68 infringement procedures against Member States; 23 
concerning the Birds Directive, 14 concerning the Habitats Directive, and 31 concerning 
both Directives. The Commission further reported that conformity checks of national 
measures that transposed the Directives had resulted in 43 infringement procedures 
concerning the Birds Directive, 39 concerning the Habitats Directive, and 15 concerning 
both Directives. All the above procedures were closed after Member States adopted 
legislative measures to transpose the Directives correctly. 

14



15



16



17



18



19



20



¢ƘŜ 9/W ƴƻǘŜŘ ǘƘŀǘ ŎŀǊǊȅƛƴƎ ƻǳǘ ǘƘŜ ƳŜŀǎǳǊŜǎ ƘŀŘ ΨǎǇŜŎƛŦƛŎ ǇƻǎƛǘƛǾŜ ŎƻƴǎŜǉǳŜƴŎŜǎ ŦƻǊ ǘƘŜ 
Ƙŀōƛǘŀǘ ƻŦ ōƛǊŘǎΩ ŀǎ ǿŜƭƭ ŀǎ ƴŜƎŀǘƛǾŜ ŎƻƴǎŜǉǳŜƴŎŜǎΦ ¢ƘŜ 9/W ǎǘŀǘŜŘ ǘƘŀǘ ΨώƻϐƴŎŜ ǘƘŜ ǿƻǊƪǎ 
are completed it will be possible to close two navigation channels which cross the 
Leybucht, with the result that the Leybucht will be left in absolute peace. Moreover, the 
decision approving the proposed works envisages a strict protection scheme for the 
Leyhörn area. The dyke which previously protected the Hauener Hooge site will be 
opened, thus once more exposing an extensive area to tidal movements and allowing 
ǘƘŜ ŦƻǊƳŀǘƛƻƴ ƻŦ ǎŀƭǘ ƳŜŀŘƻǿǎ ƻŦ ŎƻƴǎƛŘŜǊŀōƭŜ ŜŎƻƭƻƎƛŎŀƭ ƛƳǇƻǊǘŀƴŎŜΩΦ
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Article 4(2) thus requires measures to protect regularly occurring migratory birds to be 
taken in areas outside, as well as inside, Natura 2000 sites.
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!ǊǘƛŎƭŜ пόпύ ǘƘǳǎ ǊŜǉǳƛǊŜǎ aŜƳōŜǊ {ǘŀǘŜǎ ǘƻ ΨǎǘǊƛǾŜ ǘƻ ŀǾƻƛŘ Ǉƻƭƭǳǘƛƻƴ ƻǊ ŘŜǘŜǊƛƻǊŀǘƛƻƴ ƻŦ 
ƘŀōƛǘŀǘΩ ƛƴ ǊŜǎǇŜŎǘ ƻŦ ōƛǊŘǎ ƻǳǘǎƛŘŜΣ ŀǎ ǿŜƭƭ ŀǎ ƛƴǎƛŘŜΣ bŀǘǳǊŀ нллл ǎƛǘŜǎΦ
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Note the exception for game birds in article 6. When the Birds Directive was first 
implemented, the regulation of hunting was particularly controversial. In 2009, following 
extensive litigation, questions to the European Commission on the hunting provisions of 
the Birds Directive, and petitions to the European Parliament from hunting and bird 
ŎƻƴǎŜǊǾŀǘƛƻƴ ƻǊƎŀƴƛǎŀǘƛƻƴǎΣ ǘƘŜ 9ǳǊƻǇŜŀƴ /ƻƳƳƛǎǎƛƻƴ ǇǳōƭƛǎƘŜŘ ΨDǳƛŘŜ ǘƻ {ǳǎǘŀƛƴŀōƭŜ 
IǳƴǘƛƴƎ ǳƴŘŜǊ ǘƘŜ .ƛǊŘǎ 5ƛǊŜŎǘƛǾŜΩΦ ¢ƘŜ ǇǳǊǇƻǎŜ ƻŦ ǘƘŜ DǳƛŘŜ ƛǎ ǘƻ ǇǊƻǾƛŘŜ ΨōŜǘǘŜǊ 
clarification of the requirements of the Directive relating to hunting, within the existing 
legal framework and strongly based on scientific principles and data and the overall 
ŎƻƴǎŜǊǾŀǘƛƻƴ ŀƛƳ ƻŦ ǘƘŜ ŘƛǊŜŎǘƛǾŜΩΦ
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In Association pour la Protection des Animaux Savages v Préfet de Maine-et-Loire (Case 
No C-порκфнΣ мффпύΣ ǘƘŜ 9/W ǊǳƭŜŘ ǘƘŀǘ Ψthe closing date for the hunting of migratory 
birds and waterfowl must be fixed in accordance with a method which guarantees 
complete protection of those species during the period of pre-mating migration and 
that, as a result, methods whose object or effect is to allow a certain percentage of the 
ōƛǊŘǎ ƻŦ ŀ ǎǇŜŎƛŜǎ ǘƻ ŜǎŎŀǇŜ ǎǳŎƘ ǇǊƻǘŜŎǘƛƻƴ Řƻ ƴƻǘ ŎƻƳǇƭȅ ǿƛǘƘ ǘƘŀǘ ǇǊƻǾƛǎƛƻƴΩΦ  ¢ƘŜ 9/W 
ǎǘŀǘŜŘ ǘƘŀǘ Ψƛǘ ǎƘƻǳƭŘ ōŜ ƴƻǘŜŘ ǘƘŀǘ ŀƴȅ ƘǳƴǘƛƴƎ ŀŎǘƛǾƛǘȅ ƛǎ ƭƛŀōƭŜ ǘƻ ŘƛǎǘǳǊō ǿƛƭŘƭƛŦŜ ŀƴŘ 
that it may in many cases affect the state of conservation of the species concerned, 
independently of the extent to which it depletes numbers. The regular elimination of 
individuals keeps the hunted populations in a permanent state of alert which has 
disastrous consequences for numerous aspects of their living conditions. It should be 
added that those consequences are particularly serious for groups of birds which, during 
the season of migration and wintering, tend to gather together in flocks and rest in areas 
which are often very confined or even enclosed. Disturbances caused by hunting force 
these animals to devote most of their energy to moving to other spots and to fleeing, to 
the detriment of time spent feeding and resting for the purpose of the migration. Those 
disturbances are reported to have an adverse impact on the level of energy of each 
individual and the mortality rate of all the populations concerned. The effect of 
disruption caused by hunting birds of other species is particularly significant for those 
ǎǇŜŎƛŜǎ ǿƘƻǎŜ ǊŜǘǳǊƴ ƳƛƎǊŀǘƛƻƴ ǘŀƪŜǎ ǇƭŀŎŜ ŜŀǊƭƛŜǊΩΦ
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BirdLife International has commented that poisoned bate is a direct threat to European 
species such as the Spanish Imperial Eagle (Aquila adalberti), Eastern Imperial Eagle 
(Aquila heliaca), Red Kite (Milvus milvus) and the Egyptian Vulture (Neophron 
percnopterus), resulting in large numbers of birds being killed on an annual basis. Other 
species are also killed as a result of eating the poisoned birds.

SEO (BirdLife in Spain) and the RSPB (BirdLife in the UK) have launched the European 
Network against Environmental Crimes (ENEC)  in order to improve implementation of 
the Environmental Crimes Directive (20008/99/EC), a project that is backed by the 
Criminal Justice Support Programme of the EU. In February 2016, the ENEC adopted a 
proposal for a European Action Plan to combat the illegal poisoning of wildlife. This 
includes the action plan set out in the Roadmap towards eliminating illegal killing, 
trapping and trade of birds (Version 5 February 2017); 
http://ec.europa.eu/environment/nature/conservation/wildbirds/docs/Roadmap%20ille
gal%20killing.pdf  

29



30



In Commission v Belgium (Case No C-247/85, 1987),ǘƘŜ 9/W ǎǘŀǘŜŘ ǘƘŀǘ Ψ!ǊǘƛŎƭŜ ф ƻŦ ǘƘŜ 
directive authorizes the Member States to derogate from the general prohibitions and 
from the provisions concerning marketing and hunting. However, this possibility is 
subject to three conditions: first, the Member State must restrict the derogation to cases 
in which there is no other satisfactory solution; secondly, the derogation must be based 
on at least one of the reasons listed exhaustively in Article 9 (1) (a), (b) and (c); thirdly, 
the derogation must comply with the precise formal conditions set out in Article 9(2), 
which are intended to limit derogations to what is strictly necessary and to enable the 
Commission to supervise them. Although Article 9 therefore authorizes wide 
derogations from the general system of protection, it must be applied appropriately in 
ƻǊŘŜǊ ǘƻ ŘŜŀƭ ǿƛǘƘ ǇǊŜŎƛǎŜ ǊŜǉǳƛǊŜƳŜƴǘǎ ŀƴŘ ǎǇŜŎƛŦƛŎ ǎƛǘǳŀǘƛƻƴǎΩΦ

In Commission v Italy (Case No C-мрфκффΣ нллмύΣ ǘƘŜ 9/W ǎǘŀǘŜŘ ǘƘŀǘ ΨǘƘŜ ǇǊƻǾƛǎƛƻƴǎ ƻŦ 
directives must be implemented with unquestionable binding force, and the specificity, 
ǇǊŜŎƛǎƛƻƴ ŀƴŘ ŎƭŀǊƛǘȅ ƴŜŎŜǎǎŀǊȅ ǘƻ ǎŀǘƛǎŦȅ ǘƘŜ ǊŜǉǳƛǊŜƳŜƴǘǎ ƻŦ ƭŜƎŀƭ ŎŜǊǘŀƛƴǘȅ Χ ƳŜǊŜ 
administrative practices, which by their nature are alterable at will by the authorities and 
are not given the appropriate publicity, cannot be regarded as constituting the proper 
ŦǳƭŦƛƭƳŜƴǘ ƻŦ ŀ aŜƳōŜǊ {ǘŀǘŜϥǎ ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊ ǘƘŜ ¢ǊŜŀǘȅΩΦ ¢ƘŜ 9/W ǎǘŀǘŜŘ ǘƘŀǘ Lǘŀƭƛŀƴ 
ƭŀǿ ǘƘŀǘ ΨǇŜǊƳƛǘǘώŜŘϐ ǘƘŜ ŎŀǇǘǳǊŜ ŀƴŘ ƪŜŜǇƛƴƎ ƻŦ Χ ǘƘǊŜŜ ǎǇŜŎƛŜǎ ŦƻǊ ǘƘŜ ǇǳǊǇƻǎŜǎ ƻŦ ǳǎŜ 
as decoys have not been formally amended, thereby creating in this case an ambiguity 
rendering compliance with the prohibition of those activities laid down in the birds 
ŘƛǊŜŎǘƛǾŜ ǳƴŎŜǊǘŀƛƴΩΦ
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Member States are not required to notify the Commission about research carried out by 
them.

In respect of article 11, the Evaluation Study to support the Fitness Check of the Birds 
and Habitats Directives (March 2016) stated that introduced species should be limited to 
native species that do not require site management measures to be carried out.
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In 2011, the European Commission, in agreement with Member States, streamlined 
reporting under article 12 of the Birds Directive and article 17 of the Habitats Directive 
by revising the procedures for, and frequency of, submission of reports in order to focus 
reporting obligations on the status and trends of bird populations. 

The European Environment Agency reported, in its report on the State of nature in the 
9¦ ό99! ¢ŜŎƘƴƛŎŀƭ ǊŜǇƻǊǘ bƻ нκнлмрύΣ ǘƘŀǘ ΨǘƘŜ Ƴƻǎǘ ŦǊŜǉǳŜƴǘƭȅ ǊŜǇƻǊǘŜŘ ǘƘǊŜŀǘǎ ŀƴŘ 
pressures on EU birds are agriculture (including both intensification and abandonment), 
ŎƘŀƴƎŜǎ ƛƴ ƘȅŘǊƻƭƻƎȅ όŜǎǇŜŎƛŀƭƭȅ ŦƻǊ ǿŜǘƭŀƴŘǎύ ŀƴŘ ŜȄǇƭƻƛǘŀǘƛƻƴ όƛƴŎƭǳŘƛƴƎ ƘǳƴǘƛƴƎύΩΦ 
/ƘŀǇǘŜǊ н ƻŦ ǘƘŜ ǊŜǇƻǊǘ  ƛǎ Ψŀƴ ƻǾŜǊǾƛŜǿ ƻŦ ōƛǊŘ ǇƻǇǳƭŀǘƛƻƴ ǎƛȊŜǎ ŀƴŘ ǘǊŜƴŘǎ ŀǘ ƴŀǘƛƻƴŀƭ 
ƭŜǾŜƭ Χ ŀƴŘ 9¦ ǇƻǇǳƭŀǘƛƻƴ ǎǘŀǘǳǎ ŦƻǊ ŀƭƭ ōƛǊŘ ǎǇŜŎƛŜǎ ƴŀǘǳǊŀƭƭȅ ƻŎŎǳǊǊƛƴƎ ƛƴ 9ǳǊƻǇŜΩΦ ¢ƘŜ 
ǊŜǇƻǊǘ ǎǘŀǘŜŘ ǘƘŀǘ ΨώƻϐǾŜǊ ƘŀƭŦ ƻŦ ǘƘŜ ōƛǊŘ ǎǇŜŎƛŜǎ ƛƴ ǘƘŜ 9¦ όрн҈ύ ŀǊŜ ŎƻƴǎƛŘŜǊŜŘ ǘƻ ōŜ 
'secure' (no foreseeable risk of extinction), and in general, wintering birds (mostly 
ǿŀǘŜǊōƛǊŘǎύ ǎƘƻǿ ƛƴŎǊŜŀǎƛƴƎ ǇƻǇǳƭŀǘƛƻƴǎΩΦ Lǘ ŦǳǊǘƘŜǊ ǎǘŀǘŜŘ ǘƘŀǘ ΨaŜƳōŜǊ {ǘŀǘŜǎ ǊŜǇƻǊǘŜŘ 
for all naturally occurring breeding bird species, usually at species level, but sometimes 
for subspecies or populations (e.g. flyway populations), using a checklist agreed in 
advance. The number of breeding species and other taxa reported by the countries 
ranges from 27 (Malta) to 340 (Spain), with a considerable variation in bird statuses and 
trends reported. The countries also reported winter and passage populations for a 
ǎŜƭŜŎǘƛƻƴ ƻŦ ǎǇŜŎƛŜǎΣ Ƴƻǎǘƭȅ ǿŀǘŜǊōƛǊŘǎΩΦ
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The Habitats Directive was adopted unanimously by the Council.
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¢ƘŜ ǘŜǊƳ ΨŦŀǾƻǳǊŀōƭŜ ŎƻƴǎŜǊǾŀǘƛƻƴ ǎǘŀǘǳǎΩ ƛǎ ŘŜǎŎǊƛōŜŘ ōȅ ǘƘŜ 9ǳǊƻǇŜŀƴ /ƻƳƳƛǎǎƛƻƴ ƛƴ 
its publication entitled Assessment and reporting under Article 17 of the Habitats 
Directive; Explanatory Notes & Guidelines for the period 2007-2012 (Final version, July 
нлммύΣ ŀǎ ŦƻƭƭƻǿǎΥ ΨΨCŀǾƻǳǊŀōƭŜ /ƻƴǎŜǊǾŀǘƛƻƴ {ǘŀǘǳǎΩ όC/{ύ ƛǎ ǘƘŜ ƻǾŜǊŀƭƭ ƻōƧŜŎǘƛǾŜ ǘƻ ōŜ 
reached for all habitat types and species of community interest and it is defined in 
Article 1 of the Habitats Directive. In simple words it can be described as a situation 
where a habitat type or species is prospering (in both quality and extent/population) and 
with good prospects to do so in future as well. The fact that a habitat or species is not 
threatened (i.e. not faced by any direct extinction risk) does not mean that it is in 
favourable conservation status. The target of the directive is defined in positive terms, 
oriented towards a favourable situation, which needs to be defined, reached and 
maintained. It is therefore more than avoiding extinctions. Favourable Conservation 
Status is assessed across all national territory (or by biogeographical or marine region 
within a country where 2 or more regions are present) and should consider the habitat 
ƻǊ ǎǇŜŎƛŜǎ ōƻǘƘ ǿƛǘƘƛƴ ǘƘŜ bŀǘǳǊŀ нллл ƴŜǘǿƻǊƪ ŀƴŘ ƛƴ ǘƘŜ ǿƛŘŜǊ ŎƻǳƴǘǊȅǎƛŘŜ ƻǊ ǎŜŀΩΦ 
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¢ƘŜ ǘŜǊƳ ΨǎǇŜŎƛŜǎ ƻŦ /ƻƳƳǳƴƛǘȅ ƛƴǘŜǊŜǎǘΩ ƛǎ ŘŜŦƛƴŜŘ ƛƴ !ǊǘƛŎƭŜ мόƎύ ƻŦ ǘƘŜ Iŀōƛǘŀǘǎ 
Directive.
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The maintenance and restoration, at favourable conservation status of natural habitats 
and species listed in the annexes to the Directive, as those measures contribute to 
biodiversity in the EU, is the main aim of the Habitats Directive. 
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The publication by the European Commission entitled Assessment and reporting under 
Article 17 of the Habitats Directive; Explanatory Notes & Guidelines for the period 2007-
нлмн όCƛƴŀƭ ǾŜǊǎƛƻƴΣ Wǳƭȅ нлммύΣ ŘŜǎŎǊƛōŜǎ ǘƘŜ ǘŜǊƳ ΨŎƻƴǎŜǊǾŀǘƛƻƴ ǎǘŀǘǳǎΩ ŀǎ ΨώǘϐƘŜ ǊŜǎǳƭǘ 
of an evaluation of the status of a species or habitat type at the scale of a 
ōƛƻƎŜƻƎǊŀǇƘƛŎŀƭ ƻǊ ƳŀǊƛƴŜ ǊŜƎƛƻƴ ǳǎƛƴƎ ǘƘŜ ŀǎǎŜǎǎƳŜƴǘ ƳŀǘǊƛȄ ōŀǎŜŘ ƻƴ п ǇŀǊŀƳŜǘŜǊǎΩΦ 
¢ƘƻǎŜ ǇŀǊŀƳŜǘŜǊǎ ŀǊŜ ΨǊŀƴƎŜΣ ŀǊŜŀΣ ǎǘǊǳŎǘǳǊŜ ϧ ŦǳƴŎǘƛƻƴ ϧ ŦǳǘǳǊŜ ǇǊƻǎǇŜŎǘǎ όƘŀōƛǘŀǘǎύΤ 
ǊŀƴƎŜΣ ǇƻǇǳƭŀǘƛƻƴΣ Ƙŀōƛǘŀǘ ŦƻǊ ǎǇŜŎƛŜǎ ϧ ŦǳǘǳǊŜ ǇǊƻǎǇŜŎǘǎ όǎǇŜŎƛŜǎύΩΦ
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¢ƘŜ 9ǳǊƻǇŜŀƴ /ƻƳƳƛǎǎƛƻƴΩǎ ǇǳōƭƛŎŀǘƛƻƴ ŜƴǘƛǘƭŜŘ !ǎǎŜǎǎƳŜƴǘ ŀƴŘ ǊŜǇƻǊǘƛƴƎ ǳƴŘŜǊ !ǊǘƛŎƭŜ 
17 of the Habitats Directive; Explanatory Notes & Guidelines for the period 2007-2012 
(Final version, July 2011), states as follows: 

Ψά/ƻƴǎŜǊǾŀǘƛƻƴ {ǘŀǘǳǎέ ƛǎ ŀ ŎƻƴŎŜǇǘ ŦƛǊǎǘ ŘŜǾŜƭƻǇŜŘ ƛƴ ǘƘŜ ŎƻƴǘŜȄǘ ƻŦ wŜŘ .ƻƻƪǎ ƻǊ wŜŘ 
lists of threatened or endangered species, either at global, regional or national scale and 
in this context is understood as an assessment of the relative risk of extinction of a 
Ƙŀōƛǘŀǘ ǘȅǇŜ ƻǊ ǎǇŜŎƛŜǎΦ Χ ǿƘƛƭŜ wŜŘ [ƛǎǘǎ ŀǎǎŜǎǎ ǘƘŜ ŘƛǎǘŀƴŎŜ ŦǊƻƳ ŜȄǘƛƴŎǘƛƻƴΣ ǘƘŜ ǘƘǊŜŜ 
conservation status categories under the Article 17 report aim at assessing the distance 
from a defined favourable situation.

However, while both Article 17 and Red Listing aim to assess conservation status of 
species and habitat types they use related but different criteria and consequently there 
will not always be a one to one relationship between an IUCN category and an Article 17 
ŎŀǘŜƎƻǊȅ ŀƭǘƘƻǳƎƘ ƛǘ ǿƻǳƭŘ ōŜ ŜȄǇŜŎǘŜŘ ŀ ǎǇŜŎƛŜǎ ŎƻƴǎƛŘŜǊŜŘ ά/ǊƛǘƛŎŀƭƭȅ ŜƴŘŀƴƎŜǊŜŘέ ōȅ 
ǘƘŜ L¦/b ǿƻǳƭŘ ƴƻǊƳŀƭƭȅ ōŜ ŀǎǎŜǎǎŜŘ ŀǎ ά¦ƴŦŀǾƻǳǊŀōƭŜ-.ŀŘέ ŦƻǊ !ǊǘƛŎƭŜ мтΩΦ
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The primary purpose of the Natura 2000 network is to preserve specified species and 
natural habitats in the EU, as listed in the Birds Directive and Habitats Directive. 

Natura 2000 includes privately owned areas and areas owned by public authorities. The 
mix of private / public areas varies between individual Member States.
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¢ƘŜ 9ǳǊƻǇŜŀƴ 9ƴǾƛǊƻƴƳŜƴǘ !ƎŜƴŎȅΩǎ ǊŜǇƻǊǘ ŜƴǘƛǘƭŜŘ {ǘŀǘŜ ƻŦ ƴŀǘǳǊŜ ƛƴ ǘƘŜ 9¦ όό99! 
Technical report No 2/2015), stated that it is not surprising that the proportion of 
species that have an unfavourable conservation status under the Habitats Directive is 
higher than the proportion of species under the Birds Directive. The reason for this is 
that the Birds Directive covers all species of naturally occurring wild birds in the EU 
whereas the Habitats Directive covers only habitats and species that have been listed in 
the annexes because they are considered to be rare and/or endangered.
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! ΨǎƛǘŜ ƻŦ /ƻƳƳǳƴƛǘȅ ƛƳǇƻǊǘŀƴŎŜΩ ƛǎ ŀ ǎƛǘŜ ǘƘŀǘ Ƙŀǎ ōŜŜƴ ŀŎŎŜǇǘŜŘ ōȅ ǘƘŜ 9ǳǊƻǇŜŀƴ 
Commission and published on a Community List.

The Habitats Directive has six annexes as follows: 

ÅAnnex I ςNatural Habitat Types of Community Interest whose Conservation Requires 
the Designation of Special Areas of Conservation; 

ÅAnnex II ςAnimal and Plant Species of Community Interest whose Conservation 
Requires the Designation of Special Areas of Conservation; 

ÅAnnex III ςCriteria for Selecting Sites Eligible for Identification as Sites of Community 
Importance and Designation as Special Areas of Conservation; 

ÅAnnex IV ςAnimal and Plant Species of Community Interest in Need of Strict 
Protection; 

ÅAnnex V ςAnimal and Plant Species of Community Interest whose Taking in the Wild 
and Exploitation may be Subject to Management Measures; and

ÅAnnex VI ςProhibited Methods and Means of Capture and Killing and Modes of 
Transport.

The annexes to the Habitats Directive list over 1,200 species and sub-species and 231 
habitat types.

45



The above definition is set out in article 1(k) of the Habitats Directive.
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Article 4(1) and article 4(2) are considered in detail in the presentations by 
ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎ ƻŦ ǘƘŜ 9ǳǊƻǇŜŀƴ /ƻƳƳƛǎǎƛƻƴΩǎ 9ƴǾƛǊƻƴƳŜƴǘ 5ƛǊŜŎǘƻǊŀǘŜ ƛƴ ǘƘƛǎ 
workshop.

The Habitats Directive lists two-thirds of the natural habitats in the EU.

All Member States delayed in selecting sites to be designated as SACs, which then 
resulted in delays by the Commission in adopting SCIs. Some of the delays resulted in the 
Commission bringing infringement proceedings against Member States. The number of 
Natura 2000 sites increased significantly from the late 1990s after some proceedings 
resulted in rulings by the ECJ against Member States and after Member States that had 
complied with the Directives had received funding from the Cohesion Policy funds.
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¢ƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨƴŀǘǳǊŀƭ Ƙŀōƛǘŀǘ ǘȅǇŜǎ ƻŦ /ƻƳƳǳƴƛǘȅ ƛƴǘŜǊŜǎǘΩ ƛǎ ǎŜǘ ƻǳǘ ƛƴ ŀǊǘƛŎƭŜ мόŎύ ƻŦ 
the Habitats Directive. The European Environment Agency stated, in its report on the 
{ǘŀǘŜ ƻŦ ƴŀǘǳǊŜ ƛƴ ǘƘŜ 9¦ ό99! ¢ŜŎƘƴƛŎŀƭ ǊŜǇƻǊǘ bƻ нκнлмрύΣ ǘƘŀǘ ΨhŦ ǘƘŜ 9¦ ŀǎǎŜǎǎƳŜƴǘǎ 
of Annex I habitats, 16% are favourable, with most being either unfavourable inadequate 
(47%) or unfavourable-bad (30%). One-third of the unfavourable assessments are stable, 
with only 4% improving. For the terrestrial biogeographical regions, the Alpine, 
Macaronesian and Steppic regions have the largest proportion of habitat assessments as 
favourable. The Atlantic biogeographical region has the lowest proportion of favourable 
assessments (9%), although it also has the highest proportion of unfavourable 
assessments which are improving (11%). The Boreal region has the highest proportion of 
unfavourable assessments which are deteriorating (close to 50%). The number of marine 
habitats listed in Annex I of the directive is very low (6 to 8 per region), and although 
there is variation between the regions, it is difficult to draw any reliable conclusions. The 
two most frequently reported pressures and threats for habitats (both mentioned in 19% 
of Member State reports) are associated with agriculture (including both intensification 
and abandonment) and modification of natural conditions of waterbodies, mostly 
changes to hydrology. As for species, there is considerable variation across countries, 
with the proportion of assessments reported as favourable ranging from 4% (the 
Netherlands) to 98% (Cyprus). The proportion of habitats reported as unfavourable-bad 
was highest (approximately 70%) in Belgium, Denmark and the United Kingdom, while 
Bulgaria reported no habitats as unfavourable-ōŀŘΩΦ
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Neither the Habitats Directive nor the Birds Directive include provisions that require 
competent authorities to follow any specific consultation or public participation 
procedures in selecting proposed sites for inclusion in the Natura 2000 network or in 
developing management plans for them. This lack of procedural requirements has 
resulted in a wide variation of procedures between Member States, with some 
competent authorities consulting widely with owners and users of sites that are 
proposed for inclusion in the Natura 2000 network, and others that do not do so.

50



¢ƘŜ ŘŜŦƛƴƛǘƛƻƴǎ ƻŦ ΨǇǊƛƻǊƛǘȅ ƴŀǘǳǊŀƭ Ƙŀōƛǘŀǘ ǘȅǇŜǎΩ ŀƴŘ ΨǇǊƛƻǊƛǘȅ ǎǇŜŎƛŜǎΩ ŀǊŜ ǎŜǘ ƻǳǘ ƛƴ 
article 1(d) and article 1(h), respectively, of the Habitats Directive. Priority natural 
habitat types and priority species are a sub-set of the natural habitat types and species 
protected by the Habitats Directive that are considered to be especially vulnerable and 
have a natural range that is mainly, or exclusively, within the territory of the EU.
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The European Commission, together with the Topic Centre for Biodiversity of the 
European Environment Agency and scientific experts, and in agreement with Member 
States, selects SCIs. As stated by the Commission Staff Working Document, Fitness 
Check, if the Commission considers that a Member State has failed to submit  a list of 
SCIs that is sufficient in proportion to the representation within that Member State of 
ǎǇŜŎƛŜǎΩ Ƙŀōƛǘŀǘǎ ŀƴŘ ƴŀǘǳǊŀƭ Ƙŀōƛǘŀǘ ǘȅǇŜǎΣ ǘƘŜ /ƻƳƳƛǎǎƛƻƴ ǊŜǉǳŜǎǘǎ ǘƘŜ aŜƳōŜǊ {ǘŀǘŜ 
to propose further sites.
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The Commission updates the SCI lists every year to ensure that any new sites proposed 
by Member States have a legal status. When a new Member States accedes to the EU, it 
must have transposed the requirements of the Birds and Habitats Directive into its 
domestic law by the date of accession as well as having prepared for the establishment 
of Natura 2000 in its territory. The procedure includes submitting lists of proposed SCIs, 
called pSCIs, to the European Commission.

¢ƘŜ /ƻƳƳƛǎǎƛƻƴ {ǘŀŦŦ ²ƻǊŘƛƴƎ 5ƻŎǳƳŜƴǘΣ CƛǘƴŜǎǎ /ƘŜŎƪΣ ƴƻǘŜŘ ǘƘŀǘ Ψώƻϐǳǘ ƻŦ ǘƘŜ ннΣпмф 
[SCIs] existing in January 2010, one third had not been designated as [SCAs] by January 
нлмсΩΣ ǿƛǘƘ ǘƘǊŜŜ aŜƳōŜǊ {ǘŀǘŜǎ ƴƻǘ ƘŀǾƛƴƎ ŘŜǎƛƎƴŀǘŜŘ ŀƴȅ {!/ǎ ƻƴ ǘƛƳŜΦ
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Common concerns raised by landowners on the inclusion of their land in the Natura 
2000 network included:

Å respect for property rights; some landowners were informed, not consulted, about 
the designation of their land and/or management plans for it;

Å insufficient influence due, partly, to a lack of clarity concerning the degree to which 
their views and comments were taken into account in decisions regarding their land;

Å inflexibility in managing their businesses due to the imposition, in some cases, of 
standardised management measures and fixed contract periods, especially in agri-
environment schemes;

Å increased administrative requirements to obtain agri-environment payments or 
permits to carry out activities such as the construction of forest roads;

Å fear of restrictions in land use and what was considered to be insufficient 
compensation for restrictions on the economic use of their land; 

Å fear, in some Member States, on increased visits by the public and the consequent 
need to take measures to avoid damage or unlawful entry; and

Å restrictions or bans on hunting in some Member States.
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