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Art. 5(2) - Where requested by the developer, the competent authority, taking into 
account the information provided by the developer in particular on the specific 
characteristics of the project, including its location and technical capacity, and its likely 
impact on the environment, shall issue an opinion on the scope and level of detail of the 
information to be included by the developer in the environmental impact assessment 
report in accordance with paragraph 1 of this Article. The competent authority shall 
consult the authorities referred to in Article 6(1) before it gives its opinion. 

Member States may also require the competent authorities to give an opinion as 
referred to in the first subparagraph, irrespective of whether the developer so requests. 

Scoping is an important stage that takes place early in the EIA process. It provides an 
opportunity for both Developers and the Competent Authority to determine those key 
environmental impacts and issues of concern that are likely to be of the utmost 
importance to the Project proposal’s decision making and eliminates those that are less 
of a concern. In other words, Scoping defines the EIA Report’s content and ensures that 
the environmental assessment is focused on the Project’s most significant effects on the 
factors listed in Article 3 of the Directive, and that time and money are not spent on 
unnecessary examinations. It also reduces the likelihood that competent authorities will 
need to request additional information from Developers after the Environmental Report 
has been prepared and submitted.

Mandatory scoping in: Czech Republic, Estonia, Hungary, Latvia, Lithuania, Malta, Poland, 
Slovakia, Bulgaria, and Romania.
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Criteria for determining the likely significance of effects referred to in Article 3(5)

1. The characteristics of plans and programmes, having regard, in particular, to

— the degree to which the plan or programme sets a framework for projects and other activities, either 
with regard to

the location, nature, size and operating conditions or by allocating resources,

— the degree to which the plan or programme influences other plans and programmes including those in 
a hierarchy,

— the relevance of the plan or programme for the integration of environmental considerations in 
particular with a

view to promoting sustainable development,

— environmental problems relevant to the plan or programme,

— the relevance of the plan or programme for the implementation of Community legislation on the 
environment (e.g.

plans and programmes linked to waste-management or water protection).

2. Characteristics of the effects and of the area likely to be affected, having regard, in particular, to

— the probability, duration, frequency and reversibility of the effects,

— the cumulative nature of the effects,

— the transboundary nature of the effects,

— the risks to human health or the environment (e.g. due to accidents),

— the magnitude and spatial extent of the effects (geographical area and size of the population likely to 
be affected),

— the value and vulnerability of the area likely to be affected due to:

— special natural characteristics or cultural heritage,

— exceeded environmental quality standards or limit values,

— intensive land-use,

— the effects on areas or landscapes which have a recognised national, Community or international 
protection status.
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Plans and programmes under the Nitrates Directive – TW and IEW
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D’Oultremont – wind farms in Wallonia
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Thybaut – judgement is out, confirmed AG opinion, bc of the possibility of derogation

IEW – judgement is there, regional town planning regulations, such as those at issue in 
the main proceedings, laying down certain requirements for the completion of 
building projects, fall under the definition of ‘plans and programmes’ which are likely 
to have significant environmental effects within the meaning of that directive and 
must, consequently, be subjected to an environmental impact assessment.
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