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The presentation is divided into three parts.

Firstly, a brief introduction on what these two pieces of legislations are about. 

Secondly, detailed analysis of the EIA Directive.

And thirdly, detailed analysis of the SEA Directive. 
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The Environmental Assessment procedures/legislation have a long history. 

EIA Directive: one of the oldest pieces of EU environmental legislation, 

amended several times (most recent revision took place in 2014)

The EU has joined the Espoo Convention which sets the rules for the 

transboundary environmental impact assessments and how to deal with 

projects that have impact on other countries.

Pulp Mills ICJ case (Project in South America) Ą set a stone, that the 

environment impact assessment is part of the international law.

SEA Directive has not been amended since its adoption in 2001, however the 

Commission is currently evaluating the SEA Directive to ensure that it is "fit for 

purposeñunder the so-called REFIT mechanism (i.e. if it meets its objectives, if 

it is up to date, if it corresponds to the expectations of the society). 
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Objectives of both directive Ą quite similar Ą they aim to provide a high level 

of protection of the environment based on the precautionary principle which is 

enshrined in the Treaties of the EU. 

Difference is in the scope (one is for projects, the other one is for plans and 

programmes)  

The overarching/guiding principle for both directives is that ñplans, 

programmes and projects which are likely to have significant effects on the 

environment are subject to an assessmentò. 
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This pyramid illustrates the hierarchy of environmental assessments at 

EU level. 

At the moment: no EU requirements on assessment of Policies, 

Strategies or Legislation. 

Environmental assessment of plans and programmes is covered by the 

SEA Directive, whereas assessment of projects is regulated by the EIA 

Directive. 

Other EU legislation may apply to plans, programmes and projects, 

such the Water Framework Directive, the Waste Framework Directive, 

the Habitats and Birds Directives, the Landfill Directive and the 

Industrial Emissions Directive. 



Significant body of CJEU cases in particular as regards the EIA Directive. 

Limited number for SEA Directive but with some very interesting cases. 
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Statistics about the percentage of EIA/SEA cases across EU. 

12% of the total amount of the cases under DG Environment. 

Not purely EIA or SEA cases, usually they are linked to another legislation, 

e.g. the Habitats Directive, Waste or Water Framework Directives, etc.
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With regard to the investigation phase, the EU Pilot system has been 

established in order to enable an informal dialogue between the Commission 

and the Member State concerned on issues related to potential non-

compliance with EU law, prior to launching a formal infringement procedure.  

EU Pilots are initiated by the Commission on its own initiative or based on 

complaints from citizens.

Ą lower percentage here as regards the EIA/SEA cases 
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Self-explanatory
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- The initial EIA Directive, adopted in 1985, has been amended several times 

following certain developments (accession of the EU to the Espoo 

Convention concerning the transboundary assessment of projects and to 

the Aarhus Convention, new EU legislation (storage and transfer of CO2 ).
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The general objective of the revision was to adjust the EIA Directive to 

developments in the policy, legal and technical context over the past 25 years. 

The amendment of the EIA Directive was published in 2014.
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The main procedural stages under the EIA Directive have not been 

significantly changed after the revision. 

What has really changed is only the last stage: Monitoring (of signifficant 

adverse effects of projects), which was not mandatory before the revision.  
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Here is an overview of the changes introduced by the revision. 

In the 3rd level, the environmental impact assessment information was clearly 

defined as EIA report. 

With regard to the Decision level (5th level), there was an effort to reflect the 

differences of the two main ñEIA familiesò among Member States; the first 

group of MSs where a single decision (to proceed with the project) 

incorporates the conclusions on environmental effects and the second group 

where there is a two-stage (or more) decision process: the first decision on 

the environmental effect of the project (EIA decision/permit/opinion) and the 

second one on the decision to proceed with the project (usually a type of 

construction permit).  
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Annex I: covers all the projects that are subject to a mandatory environmental 

impact assessment Ą as they have significant effects on the environment, 

e.g. nuclear power stations, production of petrol, big landfills..

Annex II: decision by a national competent authority if this project may have 

significant effects on the environment Ą the procedure to make this decision 

is called ñscreeningò. 

What is new after the 2014 amendment, is that the developer is obliged to 

provide a limited amount of information, as set in the Annex II.A of the 

Directive which concerns the main features of the project and its effects on the 

environment. This information is used by the competent authority in order to 

enable itselvf to make a proper decision. 

With regard to the content of the screening decision issued by the competent 

authority, it has to take into account the information provided by the developer, 

results other relevant preliminary verifications or assessments (i.e. under the 

Habitats Directive) and be based on the criteria set in Annex III. 

New time-frames for the adoption of the screening decision set up - 90 days 

with a possibility for extension in exceptional cases. 

14



As regards the new elements within the screening phase, new Annex II. A 

refers to the information which has to be provided by the developer to the 

competent authority. 

Annex III screening criteria have been updated with new criteria added. 
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As regards threshold, the Member States have the right to establish such, 

however, they have to ensure that projects that may have significant effects 

on the environment shall be subject to an assessment (even small project may 

have significant effects). 

The criteria and/or thresholds are designed to facilitate the examination of the 

actual characteristics exhibited by a given project in order to determine 

whether it is subject to the requirement to carry out an assessment, and not to 

exempt in advance from that obligation certain whole classes of projects listed 

in Annex II.
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The purpose of the EIA Directive cannot be circumvented by the splitting of 

projects and the failure to take account of the cumulative effect of several 

projects must not mean in practice that they all escape the obligation to carry 

out an assessment when, taken together, they are likely to have significant 

effects on the environment within the meaning of Article 2(1) of the EIA 

Directive.

In ascertaining whether a project must be made subject to an environmental 

impact assessment, must examine its potential impact jointly with other 

projects. That obligation is not restricted only to projects of the same kind.
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Scoping concerns the level of detail of information that the developer is 

obliged to present as an the environmental impact assessment report - in 

other words, what the content of the EIA report should be. 

In its proposal for revision of the EIA Directive the Commission proposed this 

stage to be mandatory. However, this was not accepted by the co-legislators. 

So, the character of the scoping is still voluntary. 
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The third and very important stage concerns the preparation of the EIA 

Report, which can be often contain voluminous, complex and technical 

documentation. 

ĄEIA report has to be prepared for all Annex I project and for all Annex II 

projects for which it was decided that they may have significant effects on 

the environment.

It is the main task of the developer. 

The number of alternatives to be assessed has to be considered together with 

the type of alternatives, i.e. the óReasonable Alternativesô referred to by the 

Directive. óReasonable Alternativesô must be relevant to the proposed Project 

and its specific characteristics.
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Enumeration of the topics which should be covered in the EIA report, incl.:

- Baseline scenario and zero alternative ĄWhat will be the evolution the 

environment without execution of the project?
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New requirements to tackle the issue of the poor quality of the EIA reports, in 

order to ensure the completeness and quality of the EIA report, the developers 

will be required to ensure they have competent experts to prepare the report, 

and the competent authorities need to ensure sufficient expertise to examine 

the environmental impact assessment. 

. 
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Very important and sensitive stage that ensures the public acceptance of 

projects. 

-Both local and regional authorities now have to be consulted in addition to 

environmental authorities. 

-Modernization of communication channels Ą information should be 

accessible electronically.

-Establishment of reasonable time-frames allowing adequate time for public 

consultation (30 days).
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Member States have several options for implementing the EIA Directive as 

regards the integration of environmental impact assessments into national 

procedures. Accordingly, the elements of those national procedures can vary. 

Due to this fact, the reasoned conclusion by which the competent authority 

finalises its examination of the environmental impact of the project may be 

part of an integrated development consent procedure or may be incorporated 

in another binding decision required in order to comply with the aims of this 

Directive. 

As regards the content of the decision to grant development consent, this 

should include the reasoned conclusion of the competent authorizing 

concerning the significant effects of the project. 

Ą In certain MSs, this is a separate decision finalising the EIA procedure (e.g. 

EIA decision/opinion/permit).

With regard to the decision not to grant development consent, there is a 

requirement for including the main reasons for such a refusal. 
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ĄParticularly important for smaller Member States, where there are smaller 

administrations and therefore sometimes the administration is both the 

developer (i.e. the initiator of the project) and the competent authority, 

which approves the project at stake. 

New rule providing objective performance of the duties and separation of 

duties. 
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In order to improve the effectiveness of the assessments, reduce 

administrative complexity and increase economic efficiency, where the 

obligation to carry out assessments related to environmental issues arises 

simultaneously from the EIA and the Nature Directives, Member States should 

ensure that coordinated and/or joint procedures fulfilling the requirements of 

these Directives are provided, where appropriate and taking into account their 

specific organisational characteristics. Where the obligation to carry out 

assessments related to environmental issues arises simultaneously from the 

Directive and from other Union legislation, Member States should be able to 

provide for coordinated and/or joint procedures fulfilling the requirements of 

the relevant Union legislation. 

Under the joint procedure, Member States arrange a single assessment of the 

environmental impact of a given project. A single assessment, conducted in 

accordance with the EIA Directive, replaces multiple assessments of a given 

project. The single assessment ensures that the project is compliant with the 

applicable acquis.

Under the coordinated procedure, Member States designate an authority to 

coordinate the various assessments of a project's environmental impact. 

Having a single point of contact responsible for all environmental assessments 

can improve clarity and efficiency for developers and administration alike, and 
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provide guidance throughout the procedure. The designated administrative 

body plays a central role in coordination and ensures that the environmental 

assessments run smoothly.

Ą Guidance from the Commission  on this topic!
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No significant changes.

The results of the consultations as well as how these results have been taken 

into consideration shall be made available to the public. 
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NEW  step Ą mandatory now!

Applicable for projects which have significant adverse effects Ą

environmentally damaging projects
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Brief overview of other amendments in the wake of the latest revision in 2014. 
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Self explanatory 
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State of play as of early November 2018 (to be noted by end 2018 all MSs 

have transposed the Directive). 
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Guidelines and other documents in this field. 
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Challenges are based on the Commissionós discussions with the Member 

States and on its experience.

i. New provision which is very challenging raising crucial questions. 

ii. The concept of ñreasonableò alternatives is still to be clarified. 

iii. The concept of the ñreasoned conclusionò Ą Difference between Member 

States Ą It must be ensured that the final permit to authorize the physical 

intervention contains all the necessary elements that have been identified 

at the EIA stage. 
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iv. Avoidance of conflict of interests 

v. The EIA Directive can enable with a procedural framework the appropriate 

assessment under Article 6(3) of the Habitats Directive. 

vi. The concept of ex post EIA, which does not exist under the EIA Directive. 
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Self-explanatory
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