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2020

Host Countries = PMS
Qualifiers = NPMS
Non-Qualifiers = TC
EURO 2020

Case Study (1): Facts
It is 2020. A high level official of the EU (Mr Fonctionnaire) is suspected of
having defrauded his institution of EUR 9 million. The prosecution case is
that initially he places the money in Santé Bank at Rond-Point Schuman,
Brussels (Belgium is a participating member state in the EPPO). Then he
moves the money to Sláinte Bank in Dublin (Ireland is a non-participating
member state in the EPPO). Mr Fonctionnaire subsequently receives a
tip-off that inquiries have been made by police officers with Sláinte
Bank. Therefore Mr Fonctionnaire flies to Dublin and appears in person at
Sláinte Bank. He gives instructions to move the money immediately to
Cheers Bank in the British Virgin Islands (‘BVI’), which is done. He then
settles all EUR 9 million into a BVI trust. The trustees of that trust are Cheers
Bank Trust Company. The EPPO decides to prosecute the case in
Belgium. Mr Fonctionnaire remains in Ireland.
Assess the practical and legal issues that must be overcome before the
matter is brought to court.
[Disclaimer: This case study is for educational purposes only. Its content is fictional and any similarity to real
people, organisations or situations is coincidental]
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Case Study (2): Facts
•

obtain evidence from the Ireland (NPMS) and the BVI (TS)

•

apply for extradition of Mr Fonctionnaire from Ireland (NPMS)

•

obtain the assets from the BVI (TS)

Who tipped off Mr Fonctionnaire; any potential criminal offences
that attach to any conduct by the banks; consideration of
seizing the assets; and gathering evidence in Belgium are not to
be considered for the sake of brevity

Case Study (3): Diagram
EUR 9 Million
Mr Fonctionnaire
Santé Bank (BE)
Sláinte Bank (IE)
Cheers Bank (BVI)
Unknown Trust (BVI)
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Case study (4): EUR 9 Million
Success for EPPO is recovery of assets from the BVI. COM
communication accompanying July 2013 proposal:
“[EPPO] increase[s] the chances of conviction and the recovery
of criminal proceeds through confiscation”
•

Case study (5): Evidence Ireland
•

We need: Bank statements, mandates, transfer instructions,
etc.

•

Ireland not part of the European Investigation Order

•

Assistance from the 1959 Convention and additional protocols

•

The request could potentially come from the Belgian
European Delegated Prosecutor (‘designated state’ under s.4
of Irish Criminal Justice (Mutual Assistance) Act 2008 (‘2008
Act’))

•

Evidence taken e.g. under s.63 and 75 of 2008 Act
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Case study (6): Extradition Ireland
•

Mr Fonctionnaire is in Dublin. We need him in Belgium

•

The European Arrest Warrant (‘EAW’)

•

Belgium to make request to Ireland

•

Irish European Arrest Warrant Act 2003 (‘2003 Act’): Belgian
EAW issued to Irish Central Authority

Case study (7): BVI
The Crown Dependencies
(Guernsey, Jersey, and the
Isle of Man), and the UK
Overseas Territories (British
Virgin Islands, Cayman
Islands…) are not part of the
UK
• The Crown Dependencies
and the UK Overseas
Territories are wholly
responsible for executing
requests within their own
jurisdictions
[Source: UK Home Office 2015]
•
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Case study (8): Trust BVI
•

•
•
•
•

What is a trust?: A trust is a
legal relationship when a
person (settlor) places assets
under the control of another
person (trustee) for the
benefit of beneficiaries
Cheers Bank Trust Company is
the trustee
Mr Fonctionnaire is the settlor
Unknown persons are the
beneficiaries
EUR 9 is the trust assets

Case study (9): Evidence BVI
•

We need: Letter of wishes, trust deed, bank account details
where assets are held, etc.

•

[Virgin Islands] Criminal Justice (International Co-operation)
Act, 1993 - Section 5(1)

“This section has effect where the Governor receives from… a
prosecuting authority [outside the BVI] or from any other authority
[outside the BVI] which appears to him to have the function of
making requests of the kind to which this section applies a
request for assistance in obtaining evidence in the Virgin Islands
in connection with criminal proceedings that have been
instituted, or a criminal investigation that is being carried on, in
that country or territory.”
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Case study (10): Confiscation BVI
•

We need to seize and confiscate the money

•

[Virgin Islands] Criminal Justice (International Co-operation)
(Enforcement of Overseas Forfeiture Orders) Order, 1996 –
Section 5(5)a

“[A Restraint order] may be made only on an application by or
on behalf of the government of a designated country…..[if an
external forfeiture order not yet made]”

Conclusions
•

Journey

Investigation, arrest, extradition, seizure, evidence, indictment,
trial, conviction, appeal (sentence/conviction), confiscation,
appeal (confiscation).
•

Not always simple

•

Important to finalise how the EPPO will get evidence,
extradition, assets, etc. from NPMS and TS before it becomes
operational
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