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The case law will not be presented separately but integrated in the presentation.
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The three pillar structure of the Aarhus 
convention:  an overview.

Access to justice is addressed in article 9 of the 
Aarhus convention. In its structure, it reflects the 
three pillars. This third pillar,  will we now look 
deeper into and  see how it is reflected in EU law.
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Access to justice is intrinsic to EU Environmental law. 

It draws upon fundamental principles of EU law that are reflected 
in 

the provisions of the EU Treaties, 

The Aarhus convention, 

secondary EU law  and in how it is interpreted in the case-law of 
the CJEU
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It is also important to keep in mind that the CJEU has held that it is for the national 
court, in order to ensure effective judicial protection in the fields covered by EU 
environmental law, to interpret its national law in a way which, to the fullest extent 
possible is consistent with objectives laid down in the Aarhus convention.

Case C-240/09 

50 It follows that, in so far as concerns a species protected by EU law, and in 
particular the Habitats Directive, it is for the national court, in order to ensure effective 
judicial protection in the fields covered by EU environmental law, to interpret its national 
law in a way which, to the fullest extent possible, is consistent with the objectives laid 
down in Article 9(3) of the Aarhus Convention.
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It is also important to keep in mind that 

bŀǘƛƻƴŀƭ ŎƻǳǊǘǎΧ

ΧŀǊŜ ǘƘŜ ƻǊŘƛƴŀǊȅ ŎƻǳǊǘǎ ŦƻǊ ƛƳǇƭŜƳŜƴǘƛƴƎ 9¦ ƭŀǿ ǿƛǘƘƛƴ ǘƘŜ 
legal system of the member states. 

ΧƘŀǾŜ ǘƘŜ ǇƻǿŜǊǎ ǘƻ ǊŜǾƛŜǿ ŘŜŎƛǎƛƻƴǎ ǘƘŀǘ ŀǊŜ ƛƴŎƻƳǇŀǘƛōƭŜ 
with EU law and order compensation for the damage 
caused.  

In its Opinion 1/09 (Unified Patent Litigation System)of 8 March 2011, the EUCJ ruled that the ECPC (The European and Community 
Patents Court) would be illegitimate, because the prospective new Court would remove the prerogative of national courts to decide 
issues of EU law themselves. National courts are entrusted with the interpretation and application of EU law, and they are not 
entitled to delegate that function to an international tribunal:
¢ƘŜ ƳŜƳōŜǊ {ǘŀǘŜǎ Ŏŀƴƴƻǘ ŎƻƴŦŜǊ ǘƘŜ ƧǳǊƛǎŘƛŎǘƛƻƴ ǘƻ ǊŜǎƻƭǾŜ Χ ŘƛǎǇǳǘŜǎ ώŀōƻǳǘ ǇŀǘŜƴǘǎϐ ƻƴ ŀ ŎƻǳǊǘ ŎǊŜŀǘŜŘ ōȅ ŀƴ ƛƴǘŜǊƴŀǘƛƻƴŀƭ
ŀƎǊŜŜƳŜƴǘ ǿƘƛŎƘ ǿƻǳƭŘ ŘŜǇǊƛǾŜ ǘƘƻǎŜ ŎƻǳǊǘǎ ƻŦ ǘƘŜƛǊ ǘŀǎƪΣ ŀǎ ΨƻǊŘƛƴŀǊȅΩ ŎƻǳǊǘǎ ǿƛǘƘƛƴ ǘƘŜ 9ǳǊƻǇŜŀƴ ¦ƴƛƻƴ ƭŜƎŀƭ ƻǊŘŜǊΣ ǘƻ ƛƳǇƭement 
European Union law and, thereby, of the power provided for in Article 267 TFEU, or, as the case may be, the obligation, to refer
questions for a preliminary ruling in the field concerned.
(Opinion 1/09, OJ (2011) C2112, at paras 80, 81, 85.)

Brussels, 21.12.2016 C(2016) 8600 final COMMUNICATION FROM THE COMMISSION EU Law: Better Results through Better 
Application, p. 4: 

ά¢ƘŜ aŜƳōŜǊ {ǘŀǘŜǎ ƘŀǾŜ ǘƘŜ ǇǊƛƳŀǊȅ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ŦƻǊ ǘǊŀƴǎǇƻǎƛƴƎΣ ŀǇǇƭȅƛƴƎ ŀƴŘ ƛƳǇƭŜƳŜƴǘƛƴƎ 9¦ ƭŀǿ ŎƻǊǊŜŎǘƭȅΦ 
(Article 4(3) TEU, Articles 288(3) and Article 291(1) TFEU).They also have to provide sufficient remedies to ensure 
ŜŦŦŜŎǘƛǾŜ ƭŜƎŀƭ ǇǊƻǘŜŎǘƛƻƴ ƛƴ ǘƘŜ ŦƛŜƭŘǎ ŎƻǾŜǊŜŘ ōȅ 9¦ ƭŀǿΦ ¢Ƙƛǎ ƳŜŀƴǎ ǘƘŀǘΣ ǿƘŜǊŜ ŎƛǘƛȊŜƴǎΩ ǊƛƎƘǘǎ ǳƴŘŜǊ 9¦ ƭŀǿ ŀǊŜ 
affected at national level, the public have to be granted access to rapid and effective national redress mechanisms. 
These must comply with the principle of effective judicial protection set out in the Treaty (Article 19(1) second 
ǎǳōǇŀǊŀƎǊŀǇƘ ¢9¦ ŀƴŘ !ǊǘƛŎƭŜ пт /ƘŀǊǘŜǊ ƻŦ CǳƴŘŀƳŜƴǘŀƭ wƛƎƘǘǎΦύΦ bŀǘƛƻƴŀƭ ŎƻǳǊǘǎ ŀǊŜ ΨǘƘŜ ŎƻƳƳƻƴ ŎƻǳǊǘǎΩ ŦƻǊ 
upholding EU law and contribute effectively to enforcing it in individual cases. They have the competence to uphold 
the actions of individuals seeking protection against national measures that are incompatible with EU law or financial 
ŎƻƳǇŜƴǎŀǘƛƻƴ ŦƻǊ ǘƘŜ ŘŀƳŀƎŜ ŎŀǳǎŜŘ ōȅ ǎǳŎƘ ƳŜŀǎǳǊŜǎΦέ 
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Legal standing limits participation in court proceedings on formal grounds. 
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[ƻŎǳǎ ǎǘŀƴŘƛ ƛǎ ŀ άƎŀǘŜƪŜŜǇŜǊέ ǘƻƻƭΦ 

It determines whether hearings should be held and who should be heard. 

.ǳǘ ƛǘ ƛǎ ƻƴƭȅ ƻƴŜ ǇŀǊŀƳŜǘŜǊ ƛƴ ǘƘŜ ōǊƻŀŘŜǊ ŎƻƴŎŜǇǘ ƻŦ έŀŎŎŜǎǎ ǘƻ ƧǳǎǘƛŎŜέΦ 
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EU Environmental law establishes a common framework of obligations for public 
authorities and rights for the public.

Having that in mind: Legal standing can be defined as The entitlement to bring a legal 

challenge to a court of law or other independent and impartial body in order to 

protect a right or interest of the claimant regarding the legality of a decision, act 

or omission of a public authority. Decisions, acts and omissions represent the ways in 
which public authorities fulfil τor take a position on τduties placed on them under EU 
environmental law, for example to ensure that certain installations operate under a 
permit. 

Legal standing is a way to ensure the protection of rights and interests.  
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Legal standing is a way to ensure the protection of rights and interests.  
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The following categories distinguishes between different situations that over the time 
have given rise to locus standi in CJEU case law. 

τrequests for environmental information and entitlement to receive information 

τspecific activities that are subject to public participation requirements,

τrequests for action under environmental liability rules 

τother subject matter, such as national implementing legislation, general regulatory 
acts, plans and programmes and derogations. 

As you can see, they reflect article 9 in the Aarhus convention. 
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For the first three categories explicit legal standing rights can be found in secondary EU 
environmental legislation.

Here, one should also note the second slovak Brown Bear- case, where the CJEU 
establishes legal standing requirements for cases beyond EU secondary law on the basis 
of Article 47 of the Charter of Fundamental rights in conjunction with article 9(2) of the 
Aarhus Convention for decisons, acts and omissions for which the public participation 
provision of Article 6 in the Aarhus Convention applies.

The extent of legal standing also varies according to whether the person seeking to 
challenge is an individual, environmental NGO or other entity. 

14



Generally (but not allways), individuals need to show sufficient interest or the 
impairment of a right to obtain legal standing, reognised ENGO:s meeting the criteria 
envisaged by national law have legal standing de lege. I will come back to what these 
things mean.
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Now, we will look into each one the legal basis, starting with requests for 
environmental information. 
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In article 9.1 we find a right to legal standing when a request for environmental 
information in accordance with article 4 has been ignored. 

Thus; the right to a review based on the requirements of Article 9(1) of the Aarhus 
Convention is intended to protect the right to make an information request. 
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EU environmental law confers rights on natural and legal persons to request 
environmental information. 

These rights, to a review process, when having requested environmental information are 
first of all found in the Access to Environmental Information Directive . 
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The Access to Environmental Information Directive, 2003/4/EC, provides explicitly in its 
Article 6 for a judicial review procedure to examine acts or omissions by public 
authorities in relation to requests for environmental information falling within the 
directive's scope. 

The member states shall ensure that any applicant ǿƘƻ ŎƻƴǎƛŘŜǊǎ ǘƘŀǘ ƘƛǎΧΦ 

ΧΦǊŜǉǳŜǎǘ ŦƻǊ ƛƴŦƻǊƳŀǘƛƻƴ Ƙŀǎ ōŜŜƴ ƛƎƴƻǊŜŘΣ ǿǊƻƴƎŦǳƭƭȅ ǊŜŦǳǎŜŘΣ ƛƴŀŘŜǉǳŀǘŜƭȅ ŀƴǎǿŜǊŜŘ 
ƻǊ ƻǘƘŜǊǿƛǎŜ ƴƻǘ ŘŜŀƭǘ ǿƛǘƘΧ 

ΧƘŀǎ ŀŎŎŜǎǎ ǘƻ ŀ ǇǊƻŎŜŘǳǊŜ ƛƴ ǿƘƛŎƘ ǘƘŜ ŀŎǘǎκƻƳƛǎǎƛƻƴǎ ƻŦ ǘƘŜ ǇǳōƭƛŎ ŀǳǘƘƻǊƛǘȅ Ŏŀƴ ōŜ 
reconsidered or reviewed administratively 

Χ ōȅ ŀƴ ƛƴŘŜǇŜƴŘŜƴǘ ŀƴŘ ƛƳǇŀǊǘƛŀƭ ōƻŘȅ ŜǎǘŀōƭƛǎƘŜŘ ōȅ ƭŀǿΦ
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There are also other directives with this expressed right to a review, for example the 
Seveso III directive, in which article 23 referes to article 6 in the Access to environmental 
ƛƴŦƻǊƳŀǘƛƻƴ ŘƛǊŜŎǘƛǾŜΧΦ  

!ǊǘƛŎƭŜ но ǎǘŀǘŜǎ ǘƘŀǘ ǘƘŜ ƳŜƳōŜǊ ǎǘŀǘŜǎ ǎƘŀƭƭ ŜƴǎǳǊŜ ǘƘŀǘΧΦΦ 

Χŀƴȅ ŀǇǇƭƛŎŀƴǘ ǊŜǎǉǳŜǎǘƛƴƎ ƛƴŦƻǊƳŀǘƛƻƴ ǇǳǊǎǳŀƴǘ ǘƻ ŎŜǊǘŀƛƴ ŀǊǘƛŎƭŜǎ ƛƴ ǘƘƛǎ ŘƛǊŜŎǘƛǾŜΧΦ

Χ ƛǎ ŀōƭŜ ǘƻ ǎŜŜƪ ŀ ǊŜǾƛŜǿ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ŀǊǘƛŎƭŜ с ƻŦ ǘƘŜ ŀŎŎŜǎǎ ǘƻ ŜƴǾƛǊƻƴƳŜƴǘŀƭ 
ƛƴŦƻǊƳŀǘƛƻƴ ŘƛǊŜŎǘƛǾŜΧ 

Χ ƻŦ ǘƘŜ ŀŎǘǎ ƻǊ ƻƳƛǎǎƛƻƴǎ ƻŦ ŀ ŎƻƳǇŜǘŜƴǘ ŀǳǘƎƘƻǊƛǘȅ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǎǳŎƘ ŀ ǊŜǉǳŜǎǘΦ 
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But it also confers rights to receive environmental information.  In Eu legislation these 
rights are found in the Access to Environmental Information as well as in several pieces 
of sectoral environmental information. 

In the case East Sussex ǘƘŜ /W9¦ ƳŀŘŜ ŎƭŜŀǊ ǘƘŀǘΧΦ 

the rights of applicants for environmental information include the right to have the 
competent public authority correctly fulfil conditions related to the supplyof 
information

C-71/14 

56 It should be recalled in this connection that the EU legislature, in adopting 
Directive 2003/4, intended to ensure the compatibility of EU law with the Aarhus 
Convention by providing for a general scheme to ensure that any natural or legal person 
in a Member State has a right of access to environmental information held by or on 
behalf of public authorities, without that person having to state an interest (judgment in 
Fish Legal and Shirley, C-279/12, EU:C:2013:853, paragraph36 and the case-law cited). 
The existence of effective administrative and judicial review of the making of a charge 
for supplying such information is intrinsically linked to the realisation of that objective. 
Furthermore, that review must necessarily relate to whether the public authority has 
complied with the two conditions in Article5(2) of that directive, identified in 
paragraph29 above.
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In East Sussex the court stated that : 

Any natural or legal person in a Member State has a right of access to 

environmental information held by or on behalf of public authorities, 

without that person having to state an interest. 

The existence of effective administrative and judicial review of the charge for 

supplying such information is intrinsically linked to the realisation of the 

directiveôs objective (to ensure compatibility EU law ïAarhus Convention). 

The review must necessarily relate to whether the public authority has 

complied with the two conditions in Article 5(2) of that directive.

C-71/14 

56 It should be recalled in this connection that the EU legislature, in adopting 
Directive 2003/4, intended to ensure the compatibility of EU law with the Aarhus 
Convention by providing for a general scheme to ensure that any natural or legal person 
in a Member State has a right of access to environmental information held by or on 
behalf of public authorities, without that person having to state an interest (judgment in 
Fish Legal and Shirley, C-279/12, EU:C:2013:853, paragraph36 and the case-law cited). 
The existence of effective administrative and judicial review of the making of a charge 
for supplying such information is intrinsically linked to the realisation of that objective. 
Furthermore, that review must necessarily relate to whether the public authority has 
complied with the two conditions in Article5(2) of that directive, identified in 
paragraph29 above.
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In article 5 we find conditions related to the supply of information: 
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The public is also entitled to receive environmental information through active dissemination by the competent public authorities 

(See for example Article 7 of the Access to Environmental Information Directive, 2003/4/EC, and Article 11 of the INSPIRE Directive, 2007/2/EC. ). 

It is important that public authorities fulfil this obligations since it may, inter alia, be important for safeguarding the right to have one's health protected. 

Article 7

Dissemination of environmental information

1. Member States shall take the necessary measures to ensure that public authorities organisethe environmental information which is relevant to their functions and which is held by or for them, with a view to its 
active and systematic dissemination to the public, in particular by means of computer telecommunication and/or electronic technology, where available.

The information made available by means of computer telecommunication and/or electronic technology need not include information collected before the entry into force of this Directive unless it is already 
available in electronic form.

Member States shall ensure that environmental information progressively becomes available in electronic databases which are easily accessible to the public through public telecommunication networks.

2. The information to be made available and disseminated shall be updated as appropriate and shall include at least:

(a) texts of international treaties, conventions or agreements, and of Community, national, regional or local legislation, onthe environment or relating to it;

(b) policies, plans and programmesrelating to the environment;

(c) progress reports on the implementation of the items referred to in (a) and (b) when prepared or held in electronic form by public authorities;

(d) the reports on the state of the environment referred to in paragraph 3;

(e) data or summaries of data derived from the monitoring of activities affecting, or likely to affect, the environment;

(f) authorisationswith a significant impact on the environment and environmental agreements or a reference to the place where such information can be requested or found in the framework of Article 3;

(g) environmental impact studies and risk assessments concerning the environmental elements referred to in Article 2(1)(a) ora reference to the place where the information can be requested or found in the 
framework of Article 3.

3. Without prejudice to any specific reporting obligations laid down by Community legislation, Member States shall take the necessary measures to ensure that national, and, where appropriate, regional or local 
reports on the state of the environment are published at regular intervals not exceeding four years; such reports shall include information on the quality of, and pressures on, the environment.

4. Without prejudice to any specific obligation laid down by Community legislation, Member States shall take the necessary measures to ensure that, in the event of an imminent threat to human health or the 
environment, whether caused by human activities or due to natural causes, all information held by or for public authorities which could enable the public likely to be affected to take measures to prevent or 
mitigate harm arising from the threat is disseminated, immediately and without delay.

5. The exceptions in Article 4(1) and (2) may apply in relation to the duties imposed by this Article.

6. Member States may satisfy the requirements of this Article by creating links to Internet sites where the information can be found.

Article 7

Dissemination of environmental information

1. Member States shall take the necessary measures to ensure that public authorities organisethe environmental information which is relevant to their functions and which is held by or for them, with a view to its 
active and systematic dissemination to the public, in particular by means of computer telecommunication and/or electronic technology, where available.

The information made available by means of computer telecommunication and/or electronic technology need not include information collected before the entry into force of this Directive unless it is already 
available in electronic form.

Member States shall ensure that environmental information progressively becomes available in electronic databases which are easily accessible to the public through public telecommunication networks.

2. The information to be made available and disseminated shall be updated as appropriate and shall include at least:

(a) texts of international treaties, conventions or agreements, and of Community, national, regional or local legislation, onthe environment or relating to it;

(b) policies, plans and programmesrelating to the environment;

(c) progress reports on the implementation of the items referred to in (a) and (b) when prepared or held in electronic form by public authorities;

(d) the reports on the state of the environment referred to in paragraph 3;

(e) data or summaries of data derived from the monitoring of activities affecting, or likely to affect, the environment;

(f) authorisationswith a significant impact on the environment and environmental agreements or a reference to the place where such information can be requested or found in the framework of Article 3;

(g) environmental impact studies and risk assessments concerning the environmental elements referred to in Article 2(1)(a) ora reference to the place where the information can be requested or found in the 
framework of Article 3.

3. Without prejudice to any specific reporting obligations laid down by Community legislation, Member States shall take the necessary measures to ensure that national, and, where appropriate, regional or local 
reports on the state of the environment are published at regular intervals not exceeding four years; such reports shall include information on the quality of, and pressures on, the environment.

4. Without prejudice to any specific obligation laid down by Community legislation, Member States shall take the necessary measures to ensure that, in the event of an imminent threat to human health or the 
environment, whether caused by human activities or due to natural causes, all information held by or for public authorities which could enable the public likely to be affected to take measures to prevent or 
mitigate harm arising from the threat is disseminated, immediately and without delay.

5. The exceptions in Article 4(1) and (2) may apply in relation to the duties imposed by this Article.

6. Member States may satisfy the requirements of this Article by creating links to Internet sites where the information can be found.

For example; 

Article 12(1)(e) of the Bathing Water Directive, 2006/7/EC requires the public to be informed whenever bathing is prohibited or advised against; and 
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Article 8(3) of the Drinking Water Directive, 98/83/EEC, requires consumers to be 
promptly informed of health-endangering drinking water contamination.). 
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Thus, we haveto extendthe legal standingright a little bit more than the wordingin 
article6 of the Access to Environmental Information Directive, 2003/4/EC, in sucha way
that it mayalsoincluderightsto receiveinformation throughactivedissemination. 
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The we have the second basis ςbased on article 9 (2). So, let us start with article 9 (2).  
Decision-making concering specific ativities subject to public participation.
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Χ ƳŜƳōŜǊǎ ƻŦ ǘƘŜ ǇǳōƭƛŎ ŎƻƴŎŜǊƴŜŘΧ

Χōǳǘ ƴƻǘ ŀƭƭ ƳŜƳōŜǊǎ ƻŦ ǘƘŜ ǇǳōƭƛŎ ŎƻƴŎŜǊƴŜŘ ςƳŜƳōŜǊǎ ƻŦ ǘƘŜ ǇǳōƭƛŎ ŎƻƴŎŜǊƴŜŘΧ

(a) Having a sufficient interest

or, alternatively,

(b) Maintaining impairment of a right, where the administrative procedural law of a 
tŀǊǘȅ ǊŜǉǳƛǊŜǎ ǘƘƛǎ ŀǎ ŀ ǇǊŜŎƻƴŘƛǘƛƻƴΧ

have access to a review procedure before a court of law and/or another independent 
ŀƴŘ ƛƳǇŀǊǘƛŀƭ ōƻŘȅ ŜǎǘŀōƭƛǎƘŜŘ ōȅ ƭŀǿΧΦ

Χ ǘƻ ŎƘŀƭƭŜƴƎŜ ǘƘŜ ǎǳōǎǘŀƴǘƛǾŜ ŀƴŘ ǇǊƻŎŜŘǳǊŀƭ ƭŜƎŀƭƛǘȅ ƻŦ ŀƴȅ ŘŜŎƛǎƛƻƴΣ ŀŎǘ ƻǊ ƻƳƛǎǎƛƻƴ 
subject to the provisions of article 6 and, where so provided for under national law and 
without prejudice to paragraph 3 below, of other relevant provisions of this Convention.

Concerning the legal standing right, article 9.2 thus referes to article 6. 

28



Just for illustration! 

29



Then the article continues and explains that what constitutes a sufficient interest and 
impairment of a right shall be determined in accordance with the requirements of 
national law and consistently with the objective of giving the public concerned wide 
access to justice within the scope of this Convention. 

It also states that to this end, the interest of any non-governmental organization meeting 
the requirements shall be deemed sufficient having a sufficient interest and that such 
organizations shall also be deemed to have rights capable of being impaired. 
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It is the public concerned that benefits both from the right to public participation 
provision in Article 6(2) and from the access to justice provisions of Article 9(2). 

31



!ƭǎƻ ƛƴ ǘƘŜ ŎƻǊǊŜǎǇƻƴŘƛƴƎ 9¦ ǎŜŎƻƴŘŀǊȅ ƭŜƎƛǎƭŀǘƛƻƴ ƛǘ ƛǎ ǘƘŜ Ψpublic concernedΩwho 
benefits from the legal standing provision. 
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ά¢ƘŜ ǇǳōƭƛŎ ŎƻƴŎŜǊƴŜŘέ ƛǎ ŘŜŦƛƴŜŘ ƛƴ ŀǊǘƛŎƭŜ н όрύ ƻŦ ǘƘŜ ŎƻƴǾŜƴǘƛƻƴ ŀǎ Ψthe public 
affected or likely to be affected by, or having an interest in, the environmental decision-
makingΩ Φ 

ΨThe publicΩ ƛǎ ŘŜŦƛƴŜŘ ƛƴ ŀǊǘƛŎƭŜ н όпύ  ŀǎ Ψone or more natural or legal persons, and, in 
accordance with national legislation or practice, their associations, organisations or 
groupsΩΦ 
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Note the distinction! 

Neither Article 9(2) of the Aarhus Convention nor the provisions of EU secondary 
legislation grant unconditional access to justice to the members of the public. 

As mentioned before, both the Aarhus Convention and the EU secondary legislation 
ŘŜǊƛǾŜŘ ŦǊƻƳ ƛǘΣ ŘƛŦŦŜǊŜƴǘƛŀǘŜǎ ƛƴ ƭŜƎŀƭ ǎǘŀƴŘƛƴƎ ǊƛƎƘǘǎ ōŜǘǿŜŜƴΧ 

Individuals, associations, organisations and groups and Recognised environmental NGOs. 
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bƻǿΣ ƭŜǘΩǎ ǘǳǊƴ ǘƻ ǘƘŜ 9¦ ŜƴǾƛǊƻƴƳŜƴǘŀƭ ƭŜƎƛǎƭŀǘƛƻƴΦ 

It contains a significant number of obligations that require public authorities to make 
decisions on specific activities that may have effects on the environment. 

For example, a proposed motorway will require a consent decision by a public authority 
before building can start. Industries requires a decision on an industrial emissions permit 
before it can commence operating. 

In many cases EU secondary environmental legislation requires public consultation 
during the decision-making process 

Examples are Article 24 of the Industrial Emissions Directive,( 2010/75/EU,)

Article 6(4) of the Environmental Impact Assessment Directive, 2011/92/EU, and 

Article 15 of the Seveso III Directive 2012/18/EU. 

(There is a vaguer public consultation requirement in Article 6(3) of the Habitats 
Directive, 92/43/EEC, which, however, has to be read in conjunction with Article 6(1)(b) 
of the Aarhus Convention, see Case C-243/15 LZ II, paragraph 45.).)
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The public participation provision in the IED, requires that the public conserned are given 
early and effective opportunities to participate in the procedures for the granting of a 
permint for new installations and the granting of a permit for an substantial change. 
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