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Scope of the European Unionôs anti-

discrimination law and definitions of 

key concepts: 

 direct discrimination 

 indirect discrimination 

 harassment and sexual harassment 

The dynamic perspective chosen for the 

translation of the official title  

of the presentation: 



 
 

  

A preliminary definition of anti-discrimination law: 

 

 

 

The corpus of provisions intended, through duties 

expressed as prohibitions, to prevent the fate of human 

beings from being determined by natural or ascribed 

social statuses (sex, race, ethnic origin and so on) and, 

at the same time, through active duties, to ensure that 

different subjective identities are all recognised and 

protected as equals (Barbera 2008) 



comparison with the meta 

model (sex or gender) and 

extension of the grounds on 

which discrimination is 

prohibited within European 

Union law 

 

Once upon a time é  



The new frontiers of the principle of equality in European Union law 

Treaty of Lisbon 2009 
(Art. 19 and Art. 157 TFEU)  

Treaty of 

Maastricht 

1992 (1993) 
Treaty of 

Amsterdam 

1997 (1999) 

Primary law 

Treaty establishing 

the EEC 

1957 (Art. 119) 

2000  

Treaty of Nice 

and Charter of 

Fundamental 

Rights 

Draft Constitutional 

Treaty 

Rome, 29 October 2004 

 

 1971 - ECJ 

Defrenne I 

2008 - ECJ 

Coleman 



Primary Treaty law: 

Art. 141 TEC, today Art.157 TFEU ï Nice Charter of 

Fundamental Rights 

(Arts. 20-23) 

Secondary Community law: 

Dir. 75/117 ï Dir. 76/207 ï Dir. 98/70 ï 86/378/EC and thus 

also in their amended forms as Dir. 1996/97/EC 

ï Dir. 2002/73 ï Dir. 2004/113 

Dir. 2006/54 (framework directive) 

 

 

 

 

also known as the recast directive, precisely because its function is to 

harmonise the provisions contained in the earlier directives dedicated to 

equal treatment of men and women as regards access to employment, 

training and promotion, in occupational social security schemes, in the 

application of the principle of equal pay for men and women and the rules on 

the burden of proof in cases of discrimination on grounds of sex and also in 

the light of the case-law of the ECJ 



Prohibited grounds other than sex/gender 

 

Primary law:  

Article 13 TEC, modified by Amsterdam and Nice in 2000, 

and now Article 19 TFEU 

The 2000 Charter of Fundamental Rights (with the binding 

nature bestowed on it by Lisbon in December 2007 and with 

its entry into force in December 2009) 

 

Secondary law: 

Dir. 2000/43 and Dir. 2000/78  

With the effect of suspending the procedure of adopting 

directives in other specific fields (otherwise known as the 

ñhorizontal directiveò, necessary to cover the scope of each of 

the various provisions referred to above) 


